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TOWN OF BETHANY

REGULAR TOWN BOARD MEETING

10 FEBRUARY 2020

Supervisor Hyde opened the February 10, 2020 Town Board Meeting at 7:01 p.m. with the Pledge of Allegiance followed by a prayer lead by Councilman Embt.

Town Officials in Attendance were:

Carl Hyde, Jr., Supervisor			Jeffrey Fluker, Councilman (7:08 pm)
Timothy Embt, Councilman			Daniel Street, Councilman				Debbie Douglas, Town Clerk			Willian Shea, Town Justice			Thomas McBride, Town Justice
Barbara Czworka, Highway Superintendent

Town Officials Absent were:

Diane Fowler, Councilwoman

Attendees to the Meeting were:

	Maelynn Hyde					Glenda Bangs
	Greg Miller						Ramon Cipriano
		
FINANCES
Supervisor Hyde presented the finances for January 2019.

General Fund				$1,372,058.11
	Highway Fund				$   446,326.57
	AP/PR Account				$     68,758.63
	Trust & Agency Account			$       7,247.03
	Highway Checking			$       2,681.07
	Supervisor					$   128,012.38
	Water District #2				$     51,116.06
Petty Cash					$          200.00
		
				Total					$ 2,076,399.85

	Revenues Received
	Debbie Douglas, Town Clerk		$        1,724.28
	Debbie Douglas, Tax Collector		$    368,042.33
	Town of Pavilion – WD#2		$           663.00
	Co. of Genesee – 4th Qtr Sales Tax	$    146,727.29
	US Post Office				$           100.00
		
Total Revenue		$    517,256.90    
Total Interest		$           160.34
				Total Revenue			$      517,417.24


Town Clerk Report – Debbie Douglas
· Presented the Minutes of the January 13, 2020 Organizational & Regular Town Board meeting.

A motion was made by Councilman Street, duly seconded by Councilman Embt, to approve the Minutes of the January 13, 2020 Organizational & Regular Town Board meeting as presented.  Motion passed with All In Favor.
· Presented the Minutes of the February 5, 2020 Special Town Board Meeting.  

A motion was made by Councilman Embt, duly seconded by Councilman Street, to approve the Minutes of the February 5, 2020 Special Town Board meeting as presented.  Motion passed with All In Favor.

· Tank you note was received and read from Bethany Senior Meal Site.
· The Clerk’s Monthly Report and Bank Statements for January were reviewed by the Town Board.

Highway Superintendent Report – Barbara Czworka
· Have purchased a tool box for the new trailer
· Patched potholes. 
· Working on bids for new 10-wheel truck.  Have talked to 3 dealers for the chaise and would like to talk to one more.  Two dealers have been contacted concerning the box.
· 1201’s plow was twisted last winter and has been rebuilt.
· Loader 1208 has been serviced.
· The plow lights and trailer plug on truck 1210 have been repaired.
· There are new road closed signs at the shop and the fire department will be instructed in using them.
· There have been 29 plow runs.
· Superintendent and Supervisor have been working with the Town of Pavilion on a joint purchase of a bucket truck.  The estimated cost to each town will be approximately $2,500 including anticipated repairs.
· Truck is a 1995 Ford with a price of $3,000.
· Runs well.
· Will need brakes, tires and a component to repair the lift (currently will only go up). The repairs are estimated to cost approximately $2,000.  The transmission was recently rebuilt.
· Each Town will need to carry its own insurance.
· The cost of any repairs will be shared.
· All operators will be trained prior to use.
· The truck will be inspected and the bucket will also be inspected annually.
· In the past, equipment has been borrowed from the County however, on many occasions work has had to be cancelled because the County is using it.
· Pavilion will store the truck.
· The Town of Pavilion is writing the shared service agreement.  It will be presented at the nest Town Board meeting.

On MOTION of Supervisor Hyde, duly seconded by Councilman Embt, the Town Board approves the joint purchase of the 1995 Ford bucket-truck as a shared service equipment agreement with the Town of Pavilion.

Motion PASSED with the following Roll Call Vote:

	Supervisor Hyde – Yes				Councilman Fluker – Yes
	Councilman Embt – Yes				Councilman Street – Yes
	Councilwoman Fowler - Absent

Town Justice Report – Justice McBride and Justice Shea
· January monthly report for Justice Mc Bride was presented to the Board.

Board Committee Reports
	Councilman Street 
· The Planning Board met on February 6th and approved two land separation applications.
· [bookmark: _GoBack]Genesee County Planning Senior Planner, Felipe Oltramari, spoke at length regarding the writing of commercial solar laws.

Councilman Embt
· The Zoning Board of Appeals did not meet in January but has two applications for the scheduled March meeting.

Councilman Fluker
· The Fire Department had 148 calls in 2019 which is an increase of 15 calls from the previous year.
· The Fire Department has contracted for a new pumper/rescue truck.  This will combine two pieces of equipment and update the 21-year-old pumper.
· Personnel are being trained on the new electronic PCR system.  It will be mandatory that the ambulance have internet capability by 2012.  This will cost an additional $3,200 per year.

OLD BUSINESS

Town Prosecutor Contract Renewal
1. Supervisor Hyde presented the 2019 Justice Court Revenue/Expense Report for 2019.  The bill for September 2019 is still missing, however the numbers are much better than 2018.

[image: ]


RESOLUTION #13-2020 AUTHORIZING SUPERVISOR TO EXECUTE THE RENEWAL OF CONTRACT FOR TOWN PROSECUTOR

On MOTION of Councilman Fluker, duly seconded by Councilman Street, Supervisor Hyde is authorized to execute the contract for renewal of Town Prosecutor services,

AGREEMENT FOR TOWN PROSECUTOR
SERVICES – TRAFFIC MATTERS

THIS AGREEMENT, made the 10 day of February, 2020, by and between the TOWN OF BETHANY, a Municipal Corporation of the State of New York, with offices located at 10510 Bethany Center Road, East Bethany, New York 14054 (hereinafter referred to as the “Town”), and ROBERT R. ZICKL, an attorney admitted to practice in the State of New York, with a business address of 17 Naramore Drive, Batavia, New York 14020 (hereinafter referred to individually as “Zickl” or “the attorney”).

WITNESSETH:

WHEREAS, the Town wishes to contract for prosecuting services for traffic matters as set forth below and the Attorneys have agreed to provide these services.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, it is agreed as follows:

1. Zickl hereby accepts the appointment by the Town as Traffic Prosecutor.

1. The Attorney agrees to be responsible for the duties set forth herein, and will act on behalf of the Town as mutually agreed upon herein.

1. As Traffic Prosecutor and Deputy Town Prosecutor, Zickl will provide the following legal services:

1. To take all steps necessary to prosecute all Uniform Traffic Tickets (hereinafter “UTTs”) issued for violations of the Vehicle and Traffic Law, excluding misdemeanors and felonies, and all UTTs issued for violations of the Transportation Law, excluding only felonies.

1. The Attorney will decide whether or not to offer plea reductions in his discretion, and will be provided with driving histories, UTTs, supporting depositions, MV-104 reports and all correspondence on each and every file by the Court to assist in this process.

1. The Attorney will review all pleas made by mail, and completely process this mail pleas by sending out plea reduction offers as he deems appropriate.  Currently, the Court is having Defendants return the plea offers directly to the Court Clerks.

1. The Attorney will appear one time per month before Judge McBride (or any lawfully seated successor) and Judge Shea (or any lawfully seated successor) for disposition or trial of any and all UTTs (except as excluded in A, above) which have not been resolved by mail plea.

1. Prosecute all trials scheduled by the Court’s regularly scheduled date for Vehicle and Traffic Law and Transportation Law matters, and perform such legal research and trial preparation as deemed advisable by the attorneys in their discretion, and respond to pretrial motions and applications by defendants or their attorneys and subpoena trial witnesses where necessary.

1. As compensation for the services provided, the Town will pay the Attorneys the all-inclusive sum of $250.00 per month for legal fees and services for calendar year 2020, which shall include any and all expense for secretarial services, postage, miscellaneous office supplies, etc.

1. The Attorneys will submit bills to the Town on Voucher Forms provided by the Town and the Town will process and make payment upon the same within thirty days after receipt of the Voucher by regular mail, FAX or email.  The total of said Voucher or Vouchers shall not exceed $250.00 unless agreed to by the parties in writing.

1. The term of this Agreement will commence on January 1, 2020, and continue until December 31, 2020.

1. The Attorney agrees and acknowledges that he will be acting in his responsibility as Town Prosecutor as an independent contractor and not as employee of the Town.  As an independent contractor, the Town will not be responsible to pay any benefits or additional compensation other than set forth herein.

1. The Attorneys hereby agree to indemnify and hold harmless the Town for all claims, losses, costs and damages awarded any other party arising out of any illegal or inappropriate actions of the Attorneys in executing their responsibilities under this Agreement, to include the cost of settling any action and reasonable attorney’s fees actually incurred by the Town defending against such a claim.  The Attorney’s liability for any settlement amount short of an award by a court of competent jurisdiction would require their consent to the settlement amount, which would not be unreasonably withheld.

1. The Attorneys will be responsible to obtain any malpractice or other insurance coverage that they deem advisable, and the Town will not be responsible to pay for or provide any insurance coverage to benefit them.

1. The Town may terminate this Agreement and any responsibilities and liabilities thereunder, with or without cause, upon 30 days prior written notice to Zickl.  The Town will be responsible to pay the full monthly amount for the Attorney’s fees and services for any partial month of service brought about by said written notice given other than the final day of a calendar month.

1. This Agreement may not be assigned by either party in whole or part, without the prior consent of the other parties.  Any assignment in violation for the foregoing shall be deemed void.

IN WITNESS WHEREOF the parties have signed this Agreement this day and year noted.

							TOWN OF BETHANY


							________________________
							By: Carl Hyde, Jr.
							      Supervisor	


							________________________
							Robert R. Zickl, Esq.

Motion PASSED with the following Roll Call Vote:

	Supervisor Hyde – Yes				Councilman Fluker – Yes
	Councilman Embt – Yes				Councilman Street – Yes
	Councilwoman Fowler - Absent



NEW BUSINESS

RESOLUTION #14-2020 CONTRACT FOR FIRE PROTECTION – PUBLIC HEARING – SCHEDULING OF

On MOTION of Councilman Fluker, duly seconded by Councilman Embt, now, be it

RESOLVED, that the Bethany Town Board hereby authorizes and orders that a Public Hearing on the Fire Protection Contract between the Town of Bethany and the Bethany Volunteer Fire Company to be conducted at the Bethany Town Hall, 10510 Bethany Center Road, East Bethany, New York, beginning at 7:00 p.m. on Monday, March 9, 2020 at which time and place all interested persons will be heard; and be it further

RESOLVED, that the Town Clerk is hereby authorized and directed to publish such public notice of the subject Public Hearing as required by law. 

Motion PASSED with the following Roll Call Vote:
	
Supervisor Hyde -	Yes				Councilman Fluker - Yes		Councilman Embt – Yes				Councilman Street – Yes
	Councilwoman Fowler – Absent

Warrant
· The Board approved payment of the bills as follows:
Prepaid		  Total
	General Fund				$  8,192.79		$  15,697.91		Highway Fund				$         0.00		$  13,689.44
	Trust & Agency				$         0.00		$           0.00
	Highway Capital Funds Project	$         0.00		$           0.00
	Fire Protection Fund			$         0.00		$           0.00
	Water Fund					$         0.00		$           0.00
	
Adjournment

A MOTION was made by Councilman Fluker, duly seconded by Councilman Street to adjourn the meeting at 7:43 p.m.  The motion PASSED with All In Favor.

BY ORDER OF THE					Respectfully Submitted,
BETHANY TOWN BOARD	
DATED: February 11, 2020				Debbie L. Douglas, RMC
								Bethany Town Clerk
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