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Town Board Minutes

TOWN OF BETHANY

14 OCTOBER 2020

October 14, 2020

REGULAR TOWN BOARD MEETING

Supervisor Hyde opened the October 14, 2020 Town Board Meeting at 7:00 p.m. with
the Pledge of Allegiance followed by a prayer offered by Councilman Embt.

***Please note that this meeting is being held outside of Executive Order 202.1.
The Town of Bethany is not technologically equipped to hold virtual meetings
and therefore, must meet in person to conduct essential business. The public is
welcome to attend however, facial covering and social distancing regulations

must be adhered to.

Carl Hyde, Jr., Supervisor
Timothy Embt, Councilman
Diane Fowler, Councilwoman

Town Officials in Attendance were:

Barbara Czworka, Highway Superintendent

Bill Elsasser
Thomas Foss

FINANCES

Jeffrey Fluker, Councilman
Daniel Street, Councilman
Debbie Douglas, Town Clerk

Attendees to the Meeting were:

Don Frank
Nathan Foss

Supervisor Hyde presented the finances for September 2020.

General Fund

Highway Fund

AP/PR Account

Trust & Agency Account
Highway Checking

Supervisor

Water District #2

Petty Cash

$1,128,110.16

Revenues Received

Debbie Douglas, Town Clerk

US Post Office

Thomas McBride, Justice

PUBLIC HEARING

$ 642,895.75
$ 94,231.55
$ 2,904.56
$ 2,683.32
$ 442,041.24
$ 51,724.37
$ 200.00
Total $ 2,364,790.95
$ 700.23
$ 100.00
$ 960.00
Total Revenue $ 1,760.23
Total Interest $ 206.18
Total Revenue $ 1,966.41

PROPOSED LOCAL LAW

“SOLAR PANEL ENERGY

CONVERSION INSTALLATIONS”

- Supervisor Hyde opened the public hearing at 7:01 PM.

- Bill Elsasser noted that when Supervisor Hyde told him during one of their
first talks that Article 10 basically tied the hands of local government, he
didn’t believe him. He now understands that the Supervisor was correct. He
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still thinks that the Town has the ability to protect its citizens despite Article
10. Solar is coming but feels that its impact can be shaped. Feels that the
structures can be made safer by applying the National Building Code in place
of the New York State Building code.

On MOTION of Councilman Street, duly seconded by Councilman Fluker, the public
hearing was closed at 8:01 pm. Motion passed with All In Favor.

Town Clerk Report — Debbie Douglas
- Presented the Minutes of the September 14, 2020 Regular Town Board
meeting.

A MOTION was made by Councilman Fluker, duly seconded by Councilman Street, to
approve the minutes of the September 14, 2020 Regular Town Board meeting as
presented. Motion PASSED with All In Favor.

— The Clerk’s Monthly Report and Bank Statements for September 2020 were
reviewed by the Town Board.

Highway Superintendent Report — Barbara Czworka

- Mowing has been difficult and slow because of debris in the tall weeds which
gets caught in the mower.

— Potholes are being filled.

- The water tank pump is being repaired.

— More garbage has been picked up on Mayne Road (large pile of carpet). There
was also a some on Paul Road.

- Trucks 1202 and 1203 have been repaired. Truck 1202 was repaired in-
house.

- Putnam Road Cemetery has been cleaned up and mowed.

— All furnaces have been tested and seem to be working well.

- Mill Road was topped on September 21st and 22rd. Chip sealing was done on
October 5t with help from the Towns of Stafford, Pavilion, Batavia,
Middlebury and Alexander. Mill Road still needs to have shoulders put on.

Justice Report — Justice Shea & Justice McBride
— Justice Shea submitted his report for May 2020 which shows no activity.

Board Committee Reports
Councilman Fluker
- Have two new younger people join the Fire Department.

Councilwoman Fowler
- The Water Resource Board met.

o Phase 2 is progressing well. Able to provide 4 million gallons of water
per day. However, Hood continues to build out and currently uses
85,000 gallons of water per day. If something happens with STAMP it
won’t be long before the need outweighs the ability of the system. There
are ongoing talks with Erie County and there is hope that an agreement
can be reached by the end of the year.

o There is a push for a unified water rate so that the rate is the same
whether the water comes from Monroe County or Erie County. It would
make the water rate the same across the county.

o Pump stations are going in.

o The next meeting is scheduled for January.
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OLD BUSINESS

Water District #4 — Update
- Water District 4 is going in the ground.

Water District #5 — Update
- The final application is ready to be submitted to Rural Development however,
the Supervisor’s access to RD Apply was disabled due to inactivity. That has
been corrected and the application will be submitted tomorrow.

Proposed Water District #6 — Update
- An informational meeting will need to be held to determine interest. COVID
makes it difficult to hold a meeting with any significant number of people.
There are some ideas being kicked around allow for the dissemination of
information.
- This district will require a water tower and a pump station and will cost
approximately $10,000,000.

RESOLUTION #42-2020 PROFESSIONAL SERVICES AGREEMENT BETWEEN THE
TOWN OF BETHANY AND G & G PROCESS SERVICES, INC. TO CONDUCT A
MEDIAN HOUSEHOLD INCOME SURVEY FOR PROPOSED WATER DISTRICT #6

WHEREAS, the Town Supervisor wishes to retain G & G Process Services, Inc. to
conduct a Median Household Income Survey (MHI) for the proposed Water District #6
at a cost of $3,790.00 plus postage and includes door to door; now on

MOTION of Councilman Fluker duly seconded by Councilwoman Fowler, be it

RESOLVED that the Bethany Town Board hereby authorizes the Supervisor to retain
G & G Process Services, Inc. for the aforementioned services and costs and to execute
the agreement between the Town of Bethany and G & G Process Services, Inc.

Motion PASSED with the following Roll Call Vote:

Supervisor Hyde — Yes Councilman Fluker - Yes
Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler - Yes

Broadband - Update
- Broadband has been installed throughout Bethany.
— Residents should call Spectrum to sign up. Should a resident be informed by
Spectrum that they do not have access to broadband, please call Supervisor
Hyde and he will investigate.

2021 Budget & Revenue Sharing (Please see earlier minutes regarding this issue
for more detailed information which may also be noted as Sales Tax Revenue

Sharing.)

- The Legislature voted in favor of distributing additional funds this evening.

- They have reported to the news that they intend to continue to distribute
revenue to the municipalities however, they will not put it in writing.

- The Board has lost faith in their promises and will not count on the
distribution until it is received. The amount that was reported for the Town
of Bethany is still less than the amount that was promised previously.

- The State Comptroller’s new sales tax revenue figures are not out as of this
evening. When the new report comes out, it will be available at the Town Hall.
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2021 Preliminary Budget
- There are three new line items that have been added to the budget.
o A2771 Revenue Distribution — Genesee County — Not Guaranteed
o DA1710.4 Administration Contractual — Grievances
o DA2771 Revenue Distribution — Genesee County — Not Guaranteed
- The tax rate for 2020 was $3.71/$1,000. The Preliminary Budget for 2021
has a tax rate of $3.99/$1,000.

RESOLUTION #43-2020 ADOPTION OF THE 2021 PRELIMINARY TOWN BUDGET

On MOTION of Councilman Embt duly seconded by Councilwoman Fowler, be it

RESOLVED, the Bethany Town Board hereby adopts the Preliminary Town Budget for
2021; and be it

FURTHER RESOLVED, that the 2021 Preliminary Town budget hereby be filed in the
Office of the Bethany Town Clerk.

Motion PASSED with following Roll Call Vote:
Supervisor Hyde — Yes Councilman Fluker - Yes

Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes
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APPROPRIATIONS
Al0A0.1 TOWN BOARD - PERSDNAL SERVICES 5 6205 5 L1 5 ¥ 612
AI000.8 TOMWN BOSRD - CONTRACTUAL 5 - § - 5 500 .
A1110.1 JUSTICES - FERSDMNAL SERVICES 5 1Bs84 5 4671 5 18,684 18,684
A1130.11 JUSTICES - PERSOMAL SERWICES §COURT CLERKS] 5 5994 § 1499 5 5,994 5,395
AL1ID13 JUSTICES - PERSDMAL SERVICES (BAILIFF) 5 lsa8 5 =T 5 2,100 1,530
A1130.3 JUSTICES - EQUIPMENT 3 - § 5 1,050 1,050
A1130.21 JUSTICES - EQUIPMIENT (GRANT] 1 « & = & = s
A1190.4 JUSTICES - CONTRACTUAL 5 261 5 5TE 5§ 4,000 2,000
A1370.1 SUPERVISOR - PERSONAL SERVICES 1 a000 5 3153 5 9,000 8,100
Al23011 IDEF. SUFERVEOR - PERSOMAL SERVICES 5 lLooo 5 Ba 5 1,000 00
A12I0.12 FIMANCIAL CLERK/TYMST - BOOKKEEPER PS 5 ES00 5 2 [ 5,500 B,500
AI013 (CLERE TO SUPERVISOR- PERSONAL SERVICES 5 - 5§ - 5 - 4,500
A1730.3 SUFERVEOR « ECIUIFMENT 5 « § « 5 2,500 50
AIT70.4 SUPERVISOR - CONTRACTLUAL 1 3483 5 M1 5 9,000 000
A1TI0.41 SUPERVIEOR « PAYRDLL SERWICE 5 3076 5 LS 5 3,500 3,000
A1230.47 SUPERVISOR - ACCDUNTING CONSLLTANT 1 5500 5 = & 5,500 s
A1330.1 TAX COLLECTOR - FERSDMAL SERVICES 5 3371 5 Liss 5 33 337
A133011 TAX COLLECTOR - PERSOMAL SERVICES DEPUTY) 1 « & - & 50 s
A1330.8 TAX, COLLECTOR - CONTRACTUAL 5 554§ E T 1,000 1,000
A13551 ASSESSOR « PERSOMAL SERVICES 5 1WmE 5 EEST 5 19,731 17,308
13553 ASSESSOR - EQUIPMENT 5 - § - 5 1,500 200
A1355.4 ASEESEORS « DONTRACTURL 5 1758 § w5 5 1,200 1,200
A1355.41 ASSESSOR - COUNTY CHARGES 5 2345 § 334 5 3,34 3,388
A1355.4F ASSESEOR « ASSESSMENT REVIEW 5 124 5 « & 0 .
A13EDA FISCAL AGEMT FEES, CONTRACTLMAL g « & = § 0 .
Al430.1 TOAWN DLERE - PERSOMAL SERVICES 5 IB196 5 aEE 5 831 28,371
A1410010 TOAWN DLERE - PERSOMAL SERVICES [FOST OFFICE] 5 &5 5 o 5 . 500
Al430.11 TOAWN DLERE - PERSOMAL SERVICES [DEPUTY) 5 il 25 612 612
A1410.3 TOAN DLERE = ECLUIFMENT g . 8 « B 300 300
A1430.8 TOAWN CLERE - COMTRACTLUAL 5 1T 5 E 1,950 1,850
A143004 ATTORNEY « COMTRACTLAL 5 12780 5 GA1T 5 8,000 5,000
A1450.81 ELECTIONS-DOUNTY CHARGE S L1 1545 5 B, 5 2,355 2,500
Al4s08 RECORDS MAMNAGEMENT - CONTRACTUAL 5 50 5 - 5 200 200
A1E10.3 CENTRAL SERVICE ADRIIN. ECUNF/FOR SERVER 5 5735 § a5 1,500 1,000
AlsiDA CENTRAL SERVICE ADKIN CONTRACTLIAL 5 4503 5 ™ 5 2,000 2,000
A1EI0Z BUILDHNG [TOWHN HALL] - ECIPRENT g . 8 « B 5,000 3,500
AlEJ0.4 [EUILDHNG [TOWN HALL] - CONTRACTLAL 5 31712 § BS34 5 30,000 30,000
AlsHl A [EUNLDYNG POLD TOWS HALL] - DONTRACTUAL 5 180 5 - 5 2,000 2,000
A1540.2 CENTRAL GARAGE-EOQUIFMENT 3 . 8 « B . .
AlsT0.4 (CENTRAL PRINTING AND MALING - CONTRACTUAL 5 4047 5 LT § 6,000 5,000
RIEEDE CENTRAL DATA PROCESSING « DONTRACTUAL 5 1400 5 Le00 5 &0 1,400
AlID4 UNAILDCATED INSURAMIE -DONTRACTLAL 5 29534 5 30,17 5 33,000 31,000
K154 MUBBOIPAL A5500 DUES CONTRACTUAL g . 8 « B 2,000 1,000
A1550.4 CONTINGENCE ] « & = & 30,000 s
A3510.1 (CONTROL OF DOGS - PERSOMNAL SERVICES 5 lLooo 5 M5 5 1,000 1,000
AIZA04 COMTROL OF DOHES « CONTRACTLIAL 5 427 5 « B 1,200 500
A3E30.1 SAFETY INSPECTION - PERSONAL SERVICES 5 2000 5 B 5 2,000 1,000
AIEI0 1L SAFETY INSPECTION - PERSONAL SERVICES {00 0E INSFECTOR) 5 17350 § 5 1,350 15
A3SAD3 SARETY INSPECTION - EOUPMENT 5 - & S 50 50
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BCCOUNT TmE ACTUALIOLS ACTUAL 2030 [THRU £/30) __ADOFTED BUDGET 2020 PREM BUDGET 2021 |9/14/20)
FEETY SAFETY INSPECTION - CONTRACTLIAL 5 28 5§ B\ 5 4,000 2,500
AIES0A DEM INSAFE BUILDING -CONTRACTUAL 5 - § - 5 . .
A3589.2 MISC. PUIBLIC SAFETY-EQUIPMENT 5 - & - 5 . .
40201 FEGISTRAR OF VITAL STATISTICS FERSOMAL SERVICES 5 41 5 13 § 412 a1
AS0A0.1 SUPER OF HIGHWAYS - PERS SERY 5 51000 5 18,000 5 52,000 52,000
AS010.2 SUPER OF HIGHWAYS « EQUIFMENT 5 - & - . .
ASOADE SUPER OF HIGHWAYS - CONTRACTUAL ] 2576 5 &5 5 2,000 2,000
51324 GARAEE - CONTRACTUAL 5 22589 5 4,74 5 Bse 235683
AS1E2.4 STREET LIGHTING - CONTRACTUIAL i 371 5 3,178 5 4,500 4,500
BE5A0.1 WVETERAM SERVICES- PERSONAL SERVICES 5 - & -5 200
BESI0A VETERAN SERVICES- CONTRACTUAL 5 ur § 154§ 50 200
BETTLA PROGRAM FOR AGING - CONTRACTUAL 5 500 5 500 5 500 500
ATIIAT JOINT YOUTH PROIECT - FAVILION YOUTH 5 425 § o3 5 a5 200
ATIIAZ JOINT YOUTH PROECT - TRI TOWN YOUTH 5 425 § o3 5 s 200
AT4I0E PAVILION LIBRARY - CONTRACTUAL 5 500 5 -5 500 200
ATSI0 HISTIRIAN - FERSONAL SERVICES i - § H 100 ]
ATSADA HISTOARIAMN - COMTRACTUAL 5 85 5 5 480 150
ATSS0A CELEERATIONS - CONTRACTUAL i LI - 5 0 100
AEDAD 20NING ENFORCEMENT OFFICER-PERS SERW 5 7859 5§ LT3 5 7,868 5,081
BEDIDZ ZONING- EQUIFMENT i - § - 5 L] 0
BEDIDA ZONING- CONTRACTUAL i 353 & H 515 515
AZDA0AL 20NING BDBRD OF APPEALS - CONTRACTUAL 5 B4 § 5 1,500 160
AR PLANMNING - CONTRACTUAL i 150 & - 5 450 450
ASOTNAL PLANNING BOARD -CONTRACTUAL 5 1366 5 =% 5 2,500 1,500
BRSO ENVIROMMENTAL CONTROL - Black Creask i - § H 200 .
AEOG0AE ENVIRDMMENTAL CONTROL - Tomawanda 5 - & -5 200
BE1E01 REFUSE & GARBAGE . PERSONAL SERVICES 5 3523 § L1z 5 8,000
BEIS0.2 REFUSE & GARBAGE - EQUIFMENT i - § - 5 200 .
BE1E0E REFUSE & GARBAGE « CONTRACTUAL 5 13339 § 4950 5 10,000 10,000
AEIETA OTHER WATER - CONTRACTUAL i - § LM3 5 . .
AE2A01 CEMETARY- PERSOMAL SERVICES 5 1500 5 1500 5 1,500 500
BERINA CEMETARY- COMTRACTUAL i a4 5 w15 2,500 1,500
ESOI0E STATE RETIREMENT SYSTEM ] 1|79 5 464 5 5000 2200
25030.E SOCIAL SECLIRITY - EMPLEEN 5 13112 § 401 5 15,000 15,000
ESOADE 'WORKERS COMPENSATION -EMPL BEN i 7044 5 o750 § 9,750 9,750
ES040.B1 'WORKERS COMPENSATION (Fire District] -EMPL BEN 5 13488 § 17,800 5 17,600 17,800
BSOS0.E Y5 UNEMPLOYMENT INSUIRANCE - EMPL BEN i - § 5 2,500 2,500
25035.B DHSABILITY INSLIRANCE - EMPL BEM 5 88 5§ 5 5 500 500
BSOSD.E HOSPITAL & MED INS. - EMPL BEN i 3000 5 0§ 5,000 3,000
AS0E9.E (OTHER EMIP [BACK BENEFITS] 5 - & o 5 - .
ESTIE B0 ANTICIFATION NOTES - DEET FRINOIFAL 5 W00 5 10,300 5 10,200 10,600
ESTINT BOMI ANTICIPATION NOTES - DEET INTEREST ] 7§ g 5 547 160
255019 TRAMSFERS TO OTHER FUINDS 5 .
25550, TRAMSFERS T CAPITAL RO FUKD ] 20,000 H -
TOTAL APPROPRIATIONS 5 342483 5 182436 5 7815 5 405,278
—
REVEMLIES
AL050 INTEREST & PEMALTIES ON TAXES i 2381 5 1EIT § . 1,500
AL120 SALES TAX 5 R § 129672 5 305,000
ACCOUNT TmLE ACTUAL 20019 ACTUAL 030 [THRU 4301 __ADGFTED BUDGET 3000 PREM BUDGET 2021 |3/14720)
AT FRANCHISE FEES 5 TAE 5 -5 6,000 7.000
A1232 TAX COLLECTION FEES 5 50 5 - 5 2,000 000
A1335 CLERE FEES i 3 & 45 1,000 1,000
1259 SALE OF STAMPS 5 2350 5 TEE S 1,200 2200
A1603 REG. OF VITAL STATISTICS i M0 & w
AH3D REFUSE & GARGAGE FEES 5 13564 5 LED 5 17,000
Ao INTEREST & EARNINGE 5 1083 § L 00 400
AI44D HALL RENTAL i 1500 5 150§ 70 700
22544 DG LICENSE 5 1234 5 T 2,200 1,900
AIS55 EUILDING & ALTERATION PERMITS i 2985 5 1EED 5 5,000 5,000
AIEID FINES & FORFEITED BAL 5 11568 5 2403 5 9,000 5,000
AIES1 SALES OF REFUSE FOR RECYCLING i - § - 5 .
AIGED SALES OF REAL PROPERTY 5 18060 5
AIEED NSURENCE RECOVERES i - § H .
AaToL REFUMD OF PRIOR YEAR'S EXPENINTURES i - § H .
TS0 Al RELATED PAYMENTS 5 18128 § 5 18,118 12,000
AT UNCLASSIFIED INCOME i 2485 5 H 500 500
22771 FEVENLIE DIETRIELITION -SENESEEE COUNTY [NOT GUSRANTEED) 5 - 5 5 . 100,000
A0S STATE AID -MORTGAGE TAX i 19006 § H 18,000 1,000
A3389 STATE AID -JUSTICE GRANT 5 - 5 .
A3031 INTERFLIND TRANSFERS CAPITAL 5 135 5 135
TOTAL REVENLIES < 3EL#4 5 1aLE51 5 186,260 165,200
APPROPALATED FUND BALANCE H 25,000 110,000
A1001 BMOUNT T0 BE RAGED EY TALES < FEI 105,857 5 103,BE7 & 127,078
TOTAL REVENLIES & AFPROPRIATED FUND EALANCE 5 20356 § 245,579 § 478,154 % 405,778

TOTAL REV. & AFFROF FUND BAL - AFFROPRIATIONS 5 ITEET 5 6313 § - % -
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LS J0E ALTLLINE R UL P Sl T S M 21T B 2
— —
APPROPRIATIONS
DAITIOA ADMINIETRATION-DONTRACTUAL [GRIEVANCES] H - % 5 - % 5,000
51101 GENERAL REPAIRS - PERSOMAL SERVICES 5 71363 5 - % 000§ 0,000
451104 (GENERAL REPAIRS - CONTRACTUAL 5 W5M7 § 578 5 130,000 3 95,000
DAS1123 IMPROVEMENT - CHIFS/PAVE N H gTETL 5 1 %001 % 96,001
51302 MACHINERY - EQUIFMENT 5 1248 5 2378 5 B 5 8,000
DAS1304 MACHIMERY - CONTRACTUAL H 162 § 5657 5 |0m % a0,000
513041 MACHIMERY - FISCAL ASENT FEES -DONTRACTUIAL 5 4042 5 - % - & .
DAS1421 SNOW REMOVAL - FERSOMAL SERVICES H 94375 § 80,722 5 wmom § 67,670
DM5142.11 SNOMW REMOVAL - PERSOMAL SERVICES (PART-TIME] 5 - & - % - & 20,000
DAS1424 SO REMOVAL - CONTRACTLIAL 5 112,196 § 4428 5 126000 3 126,000
DASOL0E STATE RETIREMENT SYSTEM H 12966 5 5450 5 w|om % 19,430
DA3030 2 SOCIAL SECURITY -EMPLOYEE BENEFITS 5 12464 5 5007 5 1230 5 8,241
DASO40.E 'WORKERS OOMP. -EMPLOYEE EENEFITS H 7043 5 9750 5 9750 & 5,533
DWS055.5 DEABILITY -EMPLOYEE BENERTS 5 325 5 uz § 0 5 &0
DASOE0S HOSPITAL & MEDMCAL INSURANCE -EMPLOYEE BENEFITS H s § 17,724 5 20m % 21,50
DAS089E (OTHER EMPLOYEE BENEFITS {BACK BENEFITS) H - & 4587 5 5000 § 5,000
457305 BOND ANTICIPATION MOTES - DEST PRINCIFAL H 91300 5 31300 5 51800 % 95,400
DASTI0T BOMND ANTICIPATION MOTES - DEET INTEREST H 6956 5 4908 5 499 § 1482
TOTAL APFROPRIATIONS 5 736,599 5 335331 § 231,180 3 545,657
REVEMLIES
DALL2D SALES TAX H ELER) 186326 § o00m § .
DAZ300 SO REMOVAL SERVICES -OTHER GOVT 5 118363 § - % 138384 5 140,000
DAZ3IL MOWING SERVICES -OTHER GOVT H 9536 5 1 12,261 & 12,000
AR INTEREST AND EARNINGS H 56§ ELTN m s m
DAZESD SALES OF SCRAF H 353 5 ] 1
DAZEES SALES OF EQUIFMENT H - & g 3
DAZEED INSLIRANCE RECOWERIES 5 3380 5 ] E
DAZTIL REFUND OF PRIOR YEAR EXPENDNTURES H &1 & g 3
DA3770 UNCLASSIFED 5 251 5 ] ] .
DAZTTL REVENUE DISTRIBUTION -GENESEEE COUNTY (NOT GLARANTEED) H - & g . & 50,000
D3SO STATE A0 - CHIFS/FANE NY 5 CEE ) - % ®0m § 96,001
DAS0E1 INTERFUMND TRANSFERS H 000 5 1353 § 1353 % .
TOTAL REVENLES 5 SEE, 187 § 147,614 § 547915 3 308,021
APPROPRIATED FUMD BALANCE g 0000 3 116,843
TAID0L ARMOUNT 10 BE RAISED BY TAXES 5 365,038 5 TE3. 281 5 TES,261 3 290,754,
TOTAL REVENLIES & APPROPRIATED FUND BALANICE 5 850,425 § 410575 § 231,180 3 595,657
TOTAL REV. & APPROP FUND BAL - APPROPRIATIONS 5 113426 § 172383 § 5
ACCOUNT TITLE ACTLAL 2018 ACTUAL 2020 (THRU 4730 ADOPTED BUDGET X120 PREM BUDGET 2031
APPROPRIATIONS
SWi 83104 SWATER ADMIN- CONTRACT 331 5 1508 5 353 § 3,520
TOTAL APPROPRIATIONS 331 5 1508 5 353 S 3,520
REVENLES
TOTAL REVENLUES k] - % -
APPROPRIATED FUND BALAMOE 5 148 % -
W1 1001 AMOUNT TO BE RASED BY TAXES 3414 & 3371 5 3371 5 3,520
TOTAL REVENUES & APPROPRIATED FUND BALAMNCE 3414 5 3am 5 3520 % 3,520
TOTAL REV. & APPROP FUND BAL. - AFPROPRIATIONS 43 % [132] % - s -
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ACCOUNT TITLE ACTUAL 2019 ACTUAL 2020 [THRU 4/20) ADOFTED BUDGET 2020 PREM BUDGET 2021
EXPENDITURES
SW2 B3RS 4 OTHER 'WATER, CONTRACTLAAL 5 2,561.00
SW2 aT10E SERIAL BOMDE - DEBT PRAINCIPAL - 12000 5 12000 % 13,000
SW2 87107 SERIAL BOMDS - DEBT INTEREST 10,303 5 10308 5 449 % 20,121
TOTAL APPROPRIATIONS 10,303 5 24854 5 32449 % 33121
REVEMUIES
SW2-2401 INTEREST & EARMINGE Bl 8§ 30 5 - % -
SW2-2TH UNCLASSIFIED REVENLIE - & B53 5 B63 S5 =
TOTAL REVENLIES Bl 5 E93 5 5 S =

APPROPRIATED FUMND BALANCE 5 % -
Al001 AMOLUNT TO BE RAISED BY TAXES 30,465 % 31,786 5 11,786 % 33,121
TOTAL REVENUES & APFROPRIATED FLIND BALANCE 05 5 3247 5 ar449 % 33121
TOTAL REV. & APPROP FUMD BAL - APPROPRIATIONS 20223 5 7515 & L] -
ACCOUNT TITLE ACTUAL 2018 ACTUAL 3020 (THRU 4730)  ADOPFTED BUDGET X120 PREM BUDGET 2021
APPROPRIATIONS
W3 B310.4 SWATER ADMIN- CONTRACT BA1r 5 - % [ - B,571
TOTAL APPROPRIATIONS 5,532 & BAT1 % B,571
REVENLES
TOTAL REVENUES - 5 - % - & -
APPFROPRIATED FUND BALAMCE - 1 - 1 -
SW3 1001 AMOUNT TO BE RASED BY TAMES 5,938 5 ETTL % ES7T1 % E571
TOTAL REVENUES & APPROPRIATED FUND BALANCE 5938 % ETM % EST1 % E571
TOTAL REV. & AFPROP FUMND BAL. - APPROPRIATIONS - ETM % - - -
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ACOOUNT TITLE ACTUAL 2019 ACTUAL 2020 {THREU 4/20) ADOFTED BUDGET 2020 PREM BUDGET 2021
EXFENDITURES
S5W4 57106 SERIAL BOMDS - DEBT PRANCIPAL 5 - & - 5 9,000
SW4 97107 SERIAL BOMDS - DEBT INTEREST 13 5 - 5 - 5 6,750
TOTAL APPROPRIATIONS H 5 - 5 - 5 15,750
REVEMUES
SWd-2401 INTEREST & EARMINGS 5 - 8 - 5 5 -
TOTAL REVENLES 5 ] - 5 5 -
APPROPRIATED FUND BALANCE 5 ] -
SW4-1001 AMOUNT TO BE RAISED BY TAKES 5 - & - & - 5 15,750
TOTAL REVENIUES & APPROPRIATED FUND BALANCE -3 - 8 - 5 - 5 15,750
TOTAL REV. & APPROP FUND BAL - APPROPRIATIONS s - & - & -1 .
NYS- Real Propary Sysem ASSESS0rS Report- 2020 - Prior Year File RPSZ2UVI4LI0T
County of Ganases 5405 Exemption lmpact e port DaseThme - W 15/2020 09:03:12
Town of Bethany - 1625 Town Summary Tioeal Assessed Vaue 123,331,543
Uniform Percentage 2400

Equalized Towl Assessed Value 131,204,058

Exemption Exemption Statutory Humber of Total Equalized Vahe Percent of Valus
Code Hame Aushoriy Exemptons of Exemptions Exempted
12100 NYS - GENERALLY RPTL 404(1) 2 0 000
13100 GO - GENERALLY RPTL 4061} ] 1,040,106 (%]
13600 TOWM - GENERALLY RPTL 406({1} ] 232,340 063
13673 TOWN VS LIMITS - SPECIFIED LIS RPTL 406(2) ] 16,571 (1]
21600 OF CLEAGY - RELIG COAP CWK RPTL 462 3 212,765 [313
25110 NONPROF CORP - AELIGICONST PR RPTL £20-a 4 1,502560 115
25300 HONPAOF CORP - SPECIFIED USES RPTL 420-0 1 1,37 0.00
26400 ING VOLUNTEER FIRE GO OA DEFT RPTL 464(2) 2 180,552 (3T
27350 PRIVATELY OWNED CEMETERY LANI RPTL 445 3 54,043 0.04
41120 ALT VET EX-WAR PERIOD-NON-COME RPTL 4582 1 18,765 .01
41z ALT VET EX-WAR PERIOD-NON-COMI RPTL 458-a 3 7250 0.04
41123 ALT VET EX-WAR PERIOD-NON-COMI RPTL 468-a 33 66,620 043
41130 ALT VET EX-WAR PERIOD-COMEAT RPTL 458-a 1 20324 002
41133 ALT VET EX-WAR PERIOD-COMBAT RPTL 4582 2 58,176 0.43
41140 ALT VET EX-WAR PERIOD-DISABILI RPTL 458-a 1 56,549 0.04
41141 ALT VET EX-WAR PERIOD-DISABILI RPTL 4582 1 22576 002
41143 ALTVET EX-WAR PERIOD-DISABILI RPTL 458-a 14 407 979 (%
41150 COLD WAR VETERANS [10%) RPTL 4580 2 0 000
41400 CLEAGY RPTL 460 1 1,506 0.00
41700 AGRICULTURAL BUILDING RPTL 223 3 1,088,511 081
41720 AGRICULTURAL DISTRICT AG-MKTS L 506 188 17 076545 13.70
41730 AGRIC LANDHNDN NOT INAG DIS AG MKTS L 306 1 37,205 003
41800 PEASONS AGE 65 OR OVER RPTL 467 3 70,872 005
41803 PEASONS AGE 65 OR OVER RPTL 467 1 10,554 0.01
41806 PEASONS AGE 65 OR OVER RPTL 467 1 24,162 [T

Page 10of 2
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MYS- Real Proparey Syssm Assessors Report- 2020- Prior Year Flle RPS22U/VO4LO0
Coury of Ganeses 5495 Exempeon Impact Ae pornt Dass/Time - 815/2020 09:03:12
Town of Bethany - 1628 Town Summary Toel Assessed Value 123,331,843

Uniform Percemntage 24.00

Equalized Total Assessed Value 131,204,058

Exempton Exemption StBtULOTY Number of Total Equalized Vale Percant of Value
Code Hame Aushorey Exemptions of EXemptions Exemptad
42100 SILOS, MANURE STORAGE TANKS, RPTL 483-a 24 308527 0.30

Total Exemptlons Exclusie of

System Exe mptions: 309 25,292.013 1028
Total Sysem Exemptions: 0 0 0.00
Toals: a2 25,202 013 19.26

Values have been equallzed using the Uniform Percentage of Value. The Exempt amounts do not take Into conslderation, payments In llew of taxes or other paymems
for municipal services.

Amouns, H amy, ettributabie 0 payments in By of tEmwes:

Page 2of 2

RESOLUTION #44-2020 SCHEDULING PUBLIC HEARING FOR PROPOSED LOCAL
LAW TO OVERRIDE TAX CAP

WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7, §104
of the Public Officers Law, said meeting was open to the general public and due and proper notice of the
time and place whereof was given as required by law; and

WHEREAS, pursuant to Governor Andrew Cuomo’s Executive Orders put into place in consideration of
the COVID-19 pandemic and the guidelines put in place during Phase 1V of New York Forward, said
meeting was held in accordance with social distancing protocol and face coverings were worn by all Board
Members and public attendees; and

WHEREAS, Chapter 97 of the Laws of 2011 — “The Property Tax Cap” add a new section 3-C to the
General Municipal Law that provides that the amount of real property taxes that may be levied by or on
behalf of any local government shall not exceed two percent (2%); and

WHEREAS, in order to adopt a budget that requires a tax levy that is greater than the tax levy limit for the
coming fiscal year, only if the Town Board first enacts, by a vote of sixty percent (60%) of the total voting
power, a local law to override such limit for such coming fiscal year only; and

WHEREAS, the Town Board of the Town of Bethany finds it in the best interest of the Town to hold a
public hearing to consider the adoption of said local law.

NOW ON MOTION OF Councilman Fluker which has been duly seconded by Councilman Street, be it

RESOLVED, by the Town Board of the Town of Bethany will hold a public hearing on the proposed
adoption of said local law on the 9" day of November 2020 at 07:00 p.m., at which time all interested
parties and citizens for or against the proposed law will be heard; and be it further

RESOLVED, that the Town Board will ensure that proper safety protocols are followed based upon the
Phase of reopening that New York State attains and any additional Executive Orders issued by the
Governor by said date of public hearing.
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Motion PASSED with the following Roll Call Vote:

Supervisor Hyde — Yes Councilman Fluker - Yes
Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

TOWN OF BETHANY
A PROPOSED LOCAL LAW ENTITLED
“OVERRIDE THE TAX LEVY LIMIT ESTABLISHED IN GENERAL MUNICIPAL LAW §3-
c.”

BE IT ENACTED by the Town Board of the Town of Bethany as follows:
SECTION I. LEGISLATIVE INTENT

It is the intent of this local law to override the limit on the amount of real property taxes that may be levied
by the Town of Bethany, County of Genesee pursuant to General Municipal Law 83-c. and to allow the
Town of Bethany, County of Genesee to adopt a town budget for (a) town purposes; (b) fire protection
districts; and (c) any other special or improvement district governed by the Town Board for the fiscal year
2021 that requires a real property tax levy in excess of the "tax levy limit" as defined by General Municipal
Law §3-c.

SECTION IlI. AUTHORITY

This local law is adopted pursuant to subdivision 5 of General Municipal Law 83-c. which expressly
authorizes the Town Board to override the tax levy limit by the adoption of a local law approved by vote
of sixty percent (60%) of the Town Board.

SECTION IlI. TAX LEVY LIMIT OVERRIDE

The Town Board of the Town of Bethany, County of Genesee is hereby authorized to adopt a budget for
the fiscal year 2021 that requires a real property tax levy in excess of the limit specified in General
Municipal Law 83-c.

SECTION IV. SEVERABILITY

If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to any
person, firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to
be invalid or unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of
this Local Law or in its application to the person, individual, firm or corporation or circumstance, directly
involved in the controversy in which such judgment or order shall be rendered.

SECTION V. EFFECTIVE DATE

This local law shall take effect immediately upon filing with the Secretary of State.

RESOLUTION #45-2020 PUBLIC HEARING ON THE 2021 PRELIMINARY TOWN
BUDGET - SCHEDULING OF

On MOTION of Councilwoman Fowler duly seconded by Councilman Embt, now, be it

RESOLVED, that the Bethany Town Board hereby authorizes and orders that a Public
Hearing on the Preliminary Town Budget for 2021 be conducted at the Bethany Town
Hall, 10510 Bethany Center Road, East Bethany, New York, beginning at 7:00 p.m. on
Monday, November 9, 2020 at which time and place all interested persons will be
heard; and be it further
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RESOLVED, that the Town Clerk is hereby authorized and directed to publish such
public notice of the subject Public Hearing as required by law.

Motion PASSED with the following Roll Call Vote:
Supervisor Hyde - Yes Councilman Fluker - Yes

Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler - Yes

NEW BUSINESS

RESOLUTION #46-2020 ADOPTION OF RETENTION AND DISPOSITION
SCHEDULE FOR NEW YORK LOCAL GOVERNMENT RECORDS (LGS-1)

On MOTION of Supervisor Hyde, duly seconded by Councilman Street, be it

RESOLVED, By the Town Board of the Town of Bethany that Retention and Disposition
Schedule for New York Local Government Records (LGS-1), issued pursuant to Article
57-A of the Arts and Cultural Affairs Law, and containing legal minimum retention
periods for local government records, is hereby adopted for use by all officers in legally
disposing of valueless records listed therein.

FURTHER RESOLVED, that in accordance with Article 57-A:

(a) Only those records will be disposed of that are described in
Retention and Disposition Schedule for New York Local
Government Records (LGS-1), after they have met the
minimum retention periods described therein;

(b) Only those records will be Disposed of that do not have

sufficient administrative, fiscal, legal, or historical value to
merit retention beyond established legal minimum periods.

FURTHER RESOLVED, LGS-1 shall become effective January 1, 2021.
Motion PASSED with the following Roll Call Vote:

Supervisor Hyde — Yes Councilman Fluker - Yes
Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

RESOLUTION #47-2020 WAIVING LOCAL PORTION OF MARRIAGE LICENSE FEE
FOR ACTIVE DUTY MEMBERS OF THE ARMED FORCES

WHEREAS, on August 20, 2019, the Governor passed a law waiving the State Fee on
Marriage Licenses for active duty members of the Armed Forces; and

WHEREAS, that Domestic Relations Law Section 15, Subdivision 4 states that the
Town may elect to waive the portion of the fee to which the Town is entitled; and

WHEREAS, that Domestic Relations Law Section 14-a, Subdivision 3 states that a
Town may elect to waive the fee for any certificate when either party making application
for any certificate required by the Veterans Administration or by the division of
Veterans’ Affairs of the State of New York to be used in determining the eligibility of
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any person to participate in the benefits made available by the Veterans Administration
or by the State of New York, is an active duty member of the Armed Forces of the United
States; and

WHEREAS, the Town of Bethany desires to waive the portion of the marriage license
fee to which the Town is entitled and the certificate fee for those active duty members
of the Armed Forces of the United States for the purpose contained herein. Now,

On MOTION of Councilwoman Fowler, duly seconded by Councilman Fluker, be it

RESOLVED
Sec. 1. That the Town Board of the Town of Bethany hereby waives the
portion of the marriage license fee, to which the Town is entitled, for active duty
members of the Armed Forces of the United States.

Sec. 2. That the Town Board of the Town of Bethany hereby waives the
certificate fee for members of the Armed Forces of the United States on active
duty when the certificate is required by the Veterans Administration or by the
division of Veterans’ Affairs of the State of New York to be used in determining
the eligibility of any person to participate in the benefits made available by the
Veterans Administration or by the State of New York.

Sec. 3 That this resolution shall take effect immediately.
Motion PASSED with the following Roll Call Vote:
Supervisor Hyde — Yes Councilman Fluker - Yes

Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

RESOLUTION #48-2020 BONDING OF TOWN OF BETHANY TAX COLLECTOR

WHEREAS, the Town is required by law to file a bond on the Tax Collector with the
County Clerk prior to tax rolls and bills being picked up, and

WHEREAS, the Town is required by law to bond the Tax Collector for the money in
the control of the Tax Collector, now

On MOTION of Councilman Street, duly seconded by Councilman Fluker,

NOW, THEREFORE, BE IT RESOLVED that the Tax Collector shall have no more
than $500,000.00 in her control at any time, and

BE IT FURTHER RESOLVED that the Tax Collector shall be bonded by the Town in
the amount of $500,000.00.

Resolved and Executed on this 14th day of October 2020.
Motion PASSED with the following Roll Call Vote:
Supervisor Hyde — Yes Councilman Fluker - Yes

Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes
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RESOLUTION #49-2020 AUTHORIZE DELINQUENT WATER BILLS TO BE LEVIED
AGAINST 2021 TAX WARRANT

WHEREAS, the Town Clerk has received a list of all property owners who owe for water
rents in Water District #1 to the Town of Batavia; and

WHEREAS, Section 229-15 (c) of Town Law stipulates that such amounts owing shall
be levied against the property to which the service is rendered.

Now on MOTION of Councilwoman Fowler, duly seconded by Councilman Embt, be it

RESOLVED, that the attached list in the amount of $204.80 or as may be amended
before final submission to the Genesee County Treasurer, be and is hereby approved
for levying against the individuals 2021 tax warrant.

Motion PASSED with the following Roll Call Vote:

Supervisor Hyde — Yes Councilman Fluker - Yes
Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

RESOLUTION #50-2020 PUBLIC HEARING ON THE SPECTRUM FRANCHISE -
SCHEDULING OF

On MOTION of Councilman Fluker duly seconded by Councilman Embt, now, be it

RESOLVED, that the Bethany Town Board hereby authorizes and orders that a Public
Hearing on the Spectrum Franchise Agreement be conducted at the Bethany Town
Hall, 10510 Bethany Center Road, East Bethany, New York, beginning at 7:00 p.m. on
Monday, November 9, 2020 at which time and place all interested persons will be
heard; and be it further

RESOLVED, that the Town Clerk is hereby authorized and directed to publish such
public notice of the subject Public Hearing as required by law.

Motion PASSED with the following Roll Call Vote:
Supervisor Hyde - Yes Councilman Fluker - Yes

Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler - Yes



Page 15 of 30 Town Board Minutes October 14, 2020

FRANCHISE AGREFEMENT

This Franchise Agreement Franchise™) 15 between the Town of Bethany, New York,
hereinafter referred to as the “Grantor™ and Spectrum Northeast, LLC, an indirect subsidiary of
CHARTEE. COMMUNICATIONS, INC., hereinafter referred to as the “Grantee.”

WHEREAS, in a full public proceeding affording due process to all parties, Grantor
considered and found adequate and feasible Grantee’s plans for constructing and operating the
character, legal and technical ability of the Grantes are sufficient to provide services, facilities and
equipment necessary to meet the fiture cable-related needs of the commumity; and

WHEREAS, the Grantor finds that the Grantee has substantially complied with the
material terms of the current Franchise under applicable laws, that this Franchise complies with
New York Public Service Commussion’s (WNYPSC™) franchise standards under Title 16, Chapter
WL, Part 895 of the Official Compilation of Codes, Rules and Regulations of the State of New
York, and that the grant of a nonexclusive framchise to Grantee 15 comsistent with the public
inferest; and

WHEREAS, the Grantor and Grantee have complied with all federal and State-mandated
procedural and substantive requirements pertinent to this franchise renewal; and

WHEEREAS, Grantor desires to enter into this Franchize with the Grantee for the
construction and operation of a cable system on the terms set forth herein;

NOW, THEREFORE, the Granfor and Grantee agree as follows:

SECTION 1
Definition of Terms

11  Terms For the purpose of this franchise the following terms, phrases, words and their
derivations shall have the meaning ascribed to them in the Cable Commumications Policy Act of
1984, as amended from time to tme (the “Cable Act™), unless otherwise defined heremn. When
not inconsistent with the context. words used in the present tense inchude the fisture, words in the
plural mumber mclude the singular mumber, and words in the singular number include the plural
mmmber. The word “shall™ is mandatory and “may™ is permissive. Words not defined shall be
given their common and ordinary meamng.

A “Cable System,” “Cable Service,” and “Basic Cable Service™ shall be defined as
set forth in the Cable Act.

“Board” shall mean the goveming body of the Grantor.

“Cable Act” shall mean the Cable Commmication Policy Act of 1984, as amended
4TUS.C. §5 521, et. seq.

D. “Channel™ shall mean a portion of the electromagnetic frequency spectrum which
15 used in a cable system and which is capable of deliverning a television channel.

1
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E. “Equipment™ shall mean any poles, wires, cable, antennae, underground conduits,
manholes, and other conductors, fixtures, equipment and other facilities used for
the mamtenance and operation of physical facilities located in the Streets, mchuding
the Cable System.

E “FCC™ shall mean the Federal Commmmications Commission and any successor
governmental entity thereto.

G “Franchise™ shall mean the non-exchusive nghts granted pursuant to this Franchise
to construct operate and maintan a Cable System along the public ways within all
or a specified area in the Franchise Area.

H “Franchise Area” shall mean the geographic boundanies of the Grantor, and shall
mclude any additions thereto by annexation or other legal means.

L “Gross Fevenue” means any revenue, as determined in accordance with generally

accepted amnmﬂngpnumplm,m&dhytheﬁrmmﬁumﬂmnpﬂauonnfthn
Cable System to prowvide Cable Services m the Franchise Area, provided, howewver,

that such phrase shall not melude: (1) any taxes, fees or assessments collected by
the Grantee from Subscribers for pass-through to a government agency, including,
without limitation, any state or federal regulatory fees, the franchise fee, or any
sales or utility taxes; (2) unrecovered bad debt; (3) credits, refunds and deposits
paid to Subscribers; (4) any exclusions available under applicable State law.

I “Person” shall mean an individuoal, partnership, association, orgamization,
corporation, trust of governmental entity.

E. “Service Area” shall mean the area descnibed m subsection 6.1 hersin

L. “Standard Installation™ shall mean mstallations to residences and buildings that are
located up to 150 feet from the point of connection to Grantes’s existing distribution
system.

M. “State” shall mean the State of New York.

N. “Street” shall include each of the following located within the Franchise Area:
public streets, roadways, highways, bridges, land paths, boulevards, avenues, lanes,
alleys, sidewalks, circles, drives, easements, nghts of way and simular public ways
and extensions and additions thereto, including but not limited to public wtility
easements, dedicated utility strips. or nghts-of - way dedicated for compatible uses
muhﬂmﬂuhﬁ]dhythﬁﬁfmﬂurmﬂ:ﬂhnmhm&hﬂx,whmhshaﬂmmﬂnthg
Grantee to the use thereof for the purpose of installing, operating, extending,
repairmg and maimntaming the Cable System.

Q. “Subscniber” shall mean any Person lawfully receiving Cable Service from the
Grantee.
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SECTION 2
Grant of Franchise

21 Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which
authorizes the Grantee to erect, construct, extend, operate and maintain in, upon, along, across,
above, over and under the Streets, now in existence and as may be created or established during
its terms, all Equipment, including the Cable System. Nothing in this Franchise shall be construed
to prohibit the Grantee from offerng any service over its Cable System that is not prohibited by
federal or State law.

22 Term The Franchise and the nghts, prvileges and authonty hereby granted shall be for
an initial term of fiffeen (13) years, commencing on the Effective Date of this Franchise as set
forth in Section 15.13.

13  Police Powers. The Grantee agrees to comply with the terms of any lawfully adopted
generally applicable local ordinance necessary to the safety, health and welfare of the public, to
the extent that the provisions of the ordinance do not have the effect of limiting the benefits or
expanding the oblizgations of the Grantee that are granted by this Franchise. This Franchise is a
coniract and except as to those changes which are the result of the Grantor’s lawful exercise of its
general police power, the Grantor may not take any unilateral action which materially changes the
nmrtual promises in this contract.

24  Restoration of Municipal Property. Any mumicipal property damaged or destroyed by
Grantee shall be promptly repaired or replaced by the Grantee and restored to serviceable

condition.

25  Cable Svsiem Franchize Required. No Cable System shall be allowed to occupy or use
the streets or public nghts-of-way of the Franchise Area or be allowed to operate without a Cable
System Franchise.

SECTION 3
Franchise Renewal

31  Procedures for Repewal The Grantor and the Gramtee agree that any proceedings
undertaken by the Grantor that relate to the renewal of the Grantee’s Franchise shall be governed
by and comply with the provisions of Section 626 of the Cable Act, or any such successor statute.

SECTION 4
Indemnification and Insnrance

41 Indemnification. The&xnteeshzlhyacmptmceufﬂmmehimgrmtedhemm,defend
the Grantor, its officers, boards, commissions, agents, and employees for all claims for injury to
amy Person or property cansed by the negligence of Grantee in the construction or operation of the
Cable System and in the event of a determimation of liability shall indemmnify and hold Grantor, its
officers, boards, commissions, agents, and employees harmless from any and all liabilities. claims,
demands, or judgments growing out of any injury to any Person or property as a result of the
negligence of Grantee arismg out of the construction, repair, extension, mamtenance, operation or
removal of its wires, poles or other equipment of any kind or character used in comnection with the

3
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operation of the Cable System, provided that the Grantor shall give the Grantee written notice of
its obligation to indemmify the Grantor within ten (10) days of receipt of a claim or action pursuant
to this section. In the event any such claim anises, the Grantor shall tender the defense thereof to
the Grantee and the Grantee shall have the nght to defend, settle or compromise any claims ansing
hereunder and the Grantor shall cooperate fully herein. If the Grantor determines in good faith
that its interests canmot be represented by the Grantee, the Grantee shall be excused from any
obligation to represent the Grantor. Notwithstanding the foregoing, the Grantee shall not be
obligated to indemmify the Grantor for any damages, hiability or elaims resulting from the willfil
musconduct or negligence of the Grantor or for the Grantor’s use of the Cable System.

4.2 Insurance.

A The Grantee shall mamtaim throughout the term of the Franchise msurance in
amounts at least as follows:

Workers” Compensation Statutory Limits
Commercial General Liability $1,000,000 per occurrence,
$2,000,000 General Aggregate

Auto Liability incloding coverage on  $1,000,000 per occurrence Combined
all owned, non-owned hired autos Single Limit

Umbrella Liability $1,000,000 per occurrence

B The Grantor shall be added as an additional insured, ansing out of work performed
by Grantze, to the above Commercial Gemeral Liability, Auto Liability and
Umbrella Liability insurance coverage.

C. The Grantee shall formish the Grantor with cumrent certificates of insurance
evidencing such coverage upon request.
SECTION 5
g Ty r— Oblizati

51  NoDiscrimination Grantee shall not deny service, deny access, or otherwise discriminate
against Subscribers, Channel users, or general citizens on the basis of race, color, religion, national
origin, age of sex. (rantee shall not deny access to Cable Service to any group of potential
residential subscnbers becanse of the income of the residents of the local area in which such group
resides.

521  Privacy. The Grantee chall fully comply with the privacy rights of Subscnbers as
contained in Cable Act Section 631 (47 U.5.C. § 551).
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SECTION 6
Service Availability

6.1  Service Area Subject to applicable law, the Grantee shall continue to provide Cable
Service to all residences within the Franchise Area where Grantee currently provides Cable Service
(the “Service Area™) in accordance with the provisions of Section 893 3 of the regulations of the
NYPSC. Grantee shall have the right, but not the obligation, to extend the Cable System into any
other portion of the Franchise Area, including anmexed areas. Cable Service offered to Subscribers
pursuant to this Franchise shall be conditioned upon Grantee having legal access on reasonable
terms and condiions to any such Subscriber’s dwelling unit or other wnits wherem such Cable
Service 15 provided.

6.2  Abandonment of Service. Grantee shall not abandon any Cable Service or portion thereof
without the Grantor’s written consent.

63  New Development Underground. In cases of new construction or property development
where utilities are to be placed umderground, the Grantor agrees to require as a condition of issuing
a permit for open trenching to any developer or property owner that such developer or property
owner give Grantee at least thirty (30) days pnor wmtten notice of such construction or
development, and of the particular dates on which open trenching will be available for Grantee's
mstallation of conduit, pedestals and/or vaults, and laterals to be provided at Grantee’s expense.
Grantee shall also provide specifications as needed for frenching. Costs of trenching and
easements required to bring service to the development shall be bome by the developer or property
owner; except that if Grantee fails to install its conduit, pedestals and/or vaults, and laterals within
fifteen (15) working days of the date the frenches are available, as designated in the written notice
given by the developer or property owner, then should the trenches be closed after the fifteen day
penod, the cost of new trenching is to be bome by Grantee.

6.4  Annexation The Grantor shall promptly provide wmtten notice to the Grantee of its
annexation of any terntory which is being provided Cable Service by the Grantee or its affiliates.
Such annexed area will be subject to the provisions of this Franchise upon sixty (60) days “wntten
notice from the Grantor, subject to the conditions set forth below and Section 6.1 above. The
Grantor shall also notify Grantee in wniting of all new street address assignments or changes within
the Franchise Area. Grantee shall within minety (20) days after receipt of the annexation notice,
pay the Grantor franchise fees on revenue received from the operation of the Cable System to
provide Cable Services in any area annexed by the Grantor if the Grantor has provided a written
annexation notice that inchudes the addresses that will be moved into the Franchize Area in an
Excel format or in a format that will allow Grantee to change its billing system. If the annexation
notice does not mclude the addresses that will be moved into the Franchise Area, Grantee shall
pay franchise fees withim minety (907 days after it recetves the annexed addresses as set forth abowve.
All notices due under this section shall be sent by certified mail, retumn receipt requested to the
addresses set forth in Section 13.7 with a copy to the Director of Government Affairs. In any andit
of franchise fees due under this Franchise, Grantee shall not be liable for franchise fees on annexed
areas unless and unhl Grantee has received notification and information that meets the standards
set forth in this section.
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SECTION 7
Construction and Technical Standards

71  Compliance with Codes. All constmuction practices and installation of equipment shall be
done in accordance with all applicable sections of the National Electnic Safety Code.

7.2  Construction Standards and Requirements. Grantee shall construct and maintain its
Equipment using materials of good and durable quality and shall ensure that all work involved in
the construction, installation. mamtenance and repair of the Cable System shall be performed in a
safe, thorough and reliable manner.

73  Safetv. The Grantee shall at all times employ ordinary care and shall use commonly
accepted methods and devices preventing failures and accidents which are likely to cause damage.

74 Neiwork Technical Requirements. The Cable System shall be desipned, constructed and
operated so as to meet those technical standards adopted by the FCC relating to Cable Systems
contained in part 76 of the FCC’s miles and regulations as may be amended from time to time. The
Cable System shall provide for a pumimwm Channel capacity of at least seventy-seven (77)
Chanmels.

SECTION 8
Conditions on Street Occupancy

81  General Conditions. Grantee shall have the nght to utilize existing poles, conduits and
other facilities whenever possible, and shall not construct or install any new, different, or additional

poles, condmits, or other facilities on public property provided Grantee is able to access existing
poles, conduits, or other facilities on reasonable terms and conditions.

8.2  Updersround Copstruction The facilities of the Grantee shall be nstalled underground
m those Service Areas where existing telephone and electnic services are both underground at the
time of system constuction. In areas where either telephone or electric utility facilities are
mstalled aerially at the time of system construction, the Grantee may install its facilities aenally
with the understanding that at such time as the existing aerial facilities are required to be placed
underground by the Grantor, the Grantee shall hikewise place its faciliies underground. In the
event Grantor or any agency thereof directly or ndirectly reimburses any utility for the placement
of cable underground or the movement of cable, Grantee shall be similarly reimbursed.

83  Construction Codes and Permits Grantee shall obtain all legally required permits before
commencing any construction work, including the opening or disturbance of any Street within the
Franchise Area provided that such permit requirements are of general applicability and such

permitting requirements are uniformly and consistently applied by the Grantor as to other public
utility companies and other entities operating in the Franchize Area. The Grantor shall cooperate

with the Grantee in granting any permits required, providing such grant and subsequent
construction by the Grantee shall not unduly interfere with the use of such Streets.
Notwithstanding the above, the Grantee may set off any administrative permut fees or other fees
required by the Grantor related to the Grantee’s use of Grantor ights-of-way against the franchise
fee payments required under Section 10.1 of this Franchise.

6
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84  System Construction. All transmission lines, equipment and structures shall be so
mstalled and located as to cause mininmm interference with the nghts and reasonable convenience
of property owners and at all times shall be kept and mamtamed in a safe, adequate and substantial
condition, and in good order and repair. The Grantee shall. at all times, employ ordmary care and
use commonly accepted methods and devices for preventing failures and accidents which are likely
to cause damage, mjuries, or musances to the public. Switable barmicades, flags, lights, flares or
other devices shall be used at such times and places as are reasonably required for the safety of all
members of the public. Any poles or other fixtures placed in any public way by the Grantee shall
be placed in such a manner as not to interfere with the usual travel on such public way.

85  Restoration of Public Wavs Grantee shall, at its own expense, restore any damage or
disturbance caused to the public way as a result of its operation, constmuction, or maintenance of
the Cable System to a condition reasonably comparable to the condition of the Streets immediately
prior to such damage or distarbance.

8.6  Tree Trimming Grantee or its designee shall have the authonty to tnm trees on public
property at its own expense as may be necessary to protect its wires and facilifies.

8.7  Relocation for the Grantor. The Grantee shall, upon receipt of reascmable advance
written notice, to be not less than ten (10) business days, protect, support, temporarily disconnect,
relocate, or remove any property of Grantee when lawfully required by the Grantor pursuant to its
police powers. Grantee shall be responsible for any costs associated with these obligations to the
same extent all other users of the Grantor nghts-of-way are responsible for the costs related to the
relocation of their facilities.

88 Eelocation for a Third Party The Grantee shall, on the request of any Person holdmg a
lawful permit issued by the Grantor, protect, support, raise, lower, temporarily disconnect, relocate
n of remove from the Street as necessary any property of the Grantee, provided that the expense
of such 1s paid by any such Person benefiting from the relocation and the Grantee 15 given
reasonable advance written notice to prepare for such changes. The Grantee may require such

in advance. For purposes of this subsection, “reasonable advance written notice™ shall
be no less than ten (10} usiness days in the event of a temporary relocation and no less than one
hundred twenty (1207 days for a permanent relocation.

89 EReimbursement of Costs. If finds are available to amy Person using the Streets for the
purpose of defraying the cost of any of the foregoing, the Grantor shall reimburse the Grantee
the same manner in which other Persons affected by the requirement are reimbursed. If the fimds
are controlled by another governmental entity, the Grantor shall make application for such fimds
on behalf of the Grantee.

810 Emergency Use. Grantee shall comply with 47 U.5.C. 344(g) and all regulations issued
pursuant thereto with respect to an Emergency Alert System (“EAS™).

SECTION 9
Service and Rates

91  Phone Service. The Grantee shall maintain a toll-free telephone mumber and a phone
service operated to receive complamts and requests for repars or adjustments at any fime.
7
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9.2  Noiification of Service Procedures. The Grantee shall furnish each Subscriber at the time
service is installed, written instructions that clearly set forth information conceming the procedures
for makmg mquinies or complaints, meluding the Grantee’s name, address and local telephone
number. Grantee shall give the Grantor notice of any changes in rates. programming services or
Chanmnel positions in accordance with applicable law.

9.3  Eate Regulation The rates and charges for Cable Service provided pursuant to this
Franchise shall be subject to regulation in accordance with federal law. If and when exercising
rate regulation, the Grantor shall abide by the terms and conditions set forth by the FCC. Nothing
herein shall be constroed to lmit the Grantee’s ability to offer or provide bulk rate discounts or
promotions.

94  Continuity of Service. It shall be the nght of all Subscnibers to continue recerving Cable
Service insofar as their financial and other obligations to the Grantee are honoted, and subject to
Grantes’s rights under Section 13.2 of this Franchise

SECTION 10
Franchise Fee

10,1  Amount of Fee. Grantee shall pay to the Grantor an annual franchise fee in an amount
equal fo three percent (37%) of the annual Gross Fevenne. Franchise fees may be passed through
to Subscrbers as a line ittem on Subscrber bills or otherwise as Grantee chooses, consistent with
federal law. The amount of franchise fee and the method of caleulation shall be equal when
compared to the amount or method of calculation of the franchise fee in any other cable franchise
or authorization to provide video service granted by Grantor. In the event any other cable franchise
or authonzation to provide video service provides for a lesser franchise fee than this Franchise,
Grantee’s obligation to pay a franchise fee under this Section 10.1 shall be reduced by an
equivalent amount.

10.2  Pavment of Fee. Payment of the fee due the Grantor shall be made on an annnal basis,
within forty-five (45) days of the close of each calendar year and transmitted by electronic fimds
transfer to a bank account designated by Grantor. The payment period and the collection of the
franchise fees that are to be paid to the Grantor pursuant to the Franchise shall commence sixty
(60) days after the Effective Date of the Franchise as set forth in Section 15.13. In the event of a
dispute, the Grantor, if it so requests, shall be furnished a statement of said payment, reflecting the
Gross Revenues and the applicable charges.

103 Accord apd Satisfacton Mo acceptance of any payment by the Grantor shall be construed
as a release or as an accord and satisfaction of any claim the Grantor may have for addifional sums
payable as a franchise fee under this Franchise.

104 Limitation on Recoverv. The period of hmitation for recovery of any franchise fee
payable hereunder shall be three (3) years from the date on which payment by the Grantee was
due.

10.5 No auditor engaged by the Grantor shall be compensated on a success based formula (e.g.,
payment based on a percentage of an underpayment. if any).
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SECTION 11
Transfer of Franchise

11.1 Eranchise Transfer. Grantee shall provide at least sixty days”™ notice to Grantor prior to
completion of a transaction that results in the sale, transfer, or assignment of the Franchise. The
Franchize granted herenmder shall not be assigned, other than by operation of law or to an entity
confrolling, controlled by, or under common control with the Grantee without the prior consent
of the Grantor, such consent not to be unreasonably withheld or delayed. No such consent shall
be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment
of amy nghts, title, or mterest of the Grantee in the Franchise or Cable System to secure
mmdebtedness. Within thirty (30) days of receiving a request for review covered by this Section,
the Grantor shall notify the Grantee in writing of any additional information it reasonably requires
to determine the legal, financial and technical qualifications of the transferee. If the Grantor has
not taken action on the Grantee’s request for transfer within one hundred twenty (120) days after
receiving such request, consent by the Grantor shall be deemed given.

SECTION 12
Records

12.1 Ipspection of Becords Grantee shall permit any duly authonzed representative of the
Grantor, upon receipt of advance written notice, to examine during normal business hours and on
a non-distuptive basis any and all of Grantee's records pertaining to Grantee’s provision of Cable
Service i the Franchise Area mamntamed by Grantee as is reasonably necessary to ensure
Grantee’s compliance with the material terms of the Franchize. Such notice shall specifically
reference the subsection of the Franchise that 1s under review so that the Grantee may organize the
necessary books and records for easy access by the Grantor. The Grantee shall not be required to
maintain any books and records for Franchise compliance purposes longer than three (3) years.
The Grantee shall not be required to provide Subscriber information in violation of Section 631 of
the Cable Act. The Grantor agrees to treat as confidential amy books, records or maps that
constitute proprietary or confidential mformation to the extent Grantee makes the Grantor aware
of such confidentiality. If the Granfor believes it mmst release any such confidential books or
records in the course of enforcing this Franchise, or for any other reason, it shall advise Grantee in
advance so that Grantee may take appropriate steps to protect its interests. Until otherwise crdered
by a court or agency of competent jurisdiction, the Grantor agrees that. to the extent permutted by
State and federal law, it shall demy access to any of Grantee's books and records marked
confidential, as set forth above, to any Person.

SECTION]S
Puhlic Education and Government =) Access

131 PEG Access. Grantee shall make available chanmel capacity for non-commercial, video
programming for public, educational and governmental (“PEG™) access use in accordance with
Section 895.4 of the NYPSC regulations and will comply with the nunimum standards set forth
therein. Such PEG channel capacity may be shared with other localities served by Grantee's cable
system, and Grantor hereby authonzes Grantee to transmit PEG access programming authorized
herein to such other localities. The tier of service on which such PEG channel(s) may be placed
shall be determined by Grantee in accordance with applicable law.

9
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SECTION 14
Enforcement or Revocation

14.1 DNotice of Violation. If the Grantor believes that the Grantee has not complied with the
terms of the Franchise, the Grantor shall first informally discuss the matter with Grantee. If these
discussions do not lead to resolution of the problem, the Grantor shall notify the Grantee in writing
of the exact nature of the alleged noncompliance (the “Viclation Notice™).

14.2  Grantee’s Right to Cure or Respond The Grantee shall have thirty (30) days from
receipt of the Vieclation Notice to (1) respond to the Grantor, contesting the assertion of
noncompliance, or (i) to cure such default, or (i) if, by the nature of default, such default cannot
be cured within the thirty (30} day penod, imtiate reasonable steps to remedy such default and
notify the Grantor of the steps being taken and the projected date that they will be completed.

143 Public Hearing. If the Grantee fails to respond to the Violation Notice received from the
Grantor, or if the default is not remedied within the cure period set forth above, the Board shall
schedule a public hearing if it intends to continue its investigation into the default The Grantor
shall provide the Grantee at least twenty (20) days prnior wrtten notice of such hearmg, which
specifies the ime, place and purpose of such hearmg, notice of which shall be published by the
Cletk of the Grantor in a newspaper of general circulation within the Grantor in accordance with
subsection 15.8 hereof. At the hearing, the Board shall give the Grantee an opportonity to state its
position on the matter. present evidence and question witnesses after which it shall determine
whether or not the Franchise shall be revoked The public hearing shall be on the record and a
written tramscript shall be made available to the Grantee within ten (10) business days. The
decision of the Board shall be made in wrniting and shall be delivered to the Grantee. The Grantee
may appeal such determination to an appropriate court, which shall have the power to review the
decision of the Board de novo. The Grantee may continue to operate the Cable System until all

legal appeals procedures have been exhausted.

144 [Epforcement Subject to applicable federal and State law, in the event the Grantor, after
the heaning set forth in subsection 14.3 above, determines that the Grantee is in defmlt of any
provision of the Franchise, the Grantor mary:

A Seek specific performance of any provision, which reasonably lends itself to such
remedy, as an altemnative to damages; or

Commence an action at law for monetary damages or seek other equitable relief; or

In the case of a substantial default of a matenial provision of the Franchise, seek to
revoke the Franchise itself in accordance with subsection 14.3 below.

145 Revocation

A Prior to revocation or termination of the Franchise, the Grantor shall give wntten
notice to the Grantee of its intent to revoke the Franchise on the basis of a pattern

10
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of noncompliance by the Grantee, including cne or more instances of substantial
noncempliance with a matenal provision of the Franchise. The notice shall set forth
the exact nature of the noncompliance. The Grantee shall have sixty (60) days from
such notice to either object In writing and to state its reasons for such objection and
provide any explanation or to cure the alleged noncompliance. If the Grantor has
not received a satisfactory response from Grantee, it may then seek to revoke the
Franchise at a public hearing. The Grantee shall be given at least tharty (30) days
prior written notice of such public heaning, specifying the time and place of such
hearing and stating its imtent to revoke the Franchise. The public hearing shall be
conducted in accordance with the requirements of Section 14.3 above.

B. Notwithstanding the above provisions, the Grantee reserves all of its nights under
federal law or regulation.

C. Upon revocation of the Franchize, Grantee may remove the Cable System from the
Streets of the Grantor, or abandon the Cable System in place.

SECTION 15
Miscellaneous Provisions

151 Compliance with Laws. Grantor and Grantee shall conform to all applicable state and
federal laws and rules regarding cable television as they become effective. Gramtee shall also
conform with all generally applicable Grantor ordinances, resolutions, mules and regulations
hetetofore or hereafter adopted or established duning the entire term of the Franchise. In the event
of a conflict between Grantor ordinances, resolutions, rules or regulations and the provisions of
this Framchise the provisions of this Franchise shall govemn

15.1.1 Emplovment Practices. Grantee will not refuse to hore, nor will 1t bar or
discharge from employment, nor disciminate agamst any person in compensation or In terms,
conditions, or privileges of employment because of age, race, creed, color, national origin, or sex.

152 Force Majeure The Grantee shall not be held in default under, or in noncompliance with
ﬂmprmdsimsnf&eFrmd:ise,mmﬁamyenfmmmﬁmpmﬂtyrﬂaﬁugmmnmpﬁm
or defanlt, where such noncompliance or alleged defaults occurred or were caused by
circumstances reasonably beyond the ability of the Grantee to anticipate and control. This
provision includes, but is not limited to, severe or unusual weather conditions, fire, flood, or other
acts of God, strikes, work delays caused by failure of utility providers to service, maintain or
monitor their utility poles to which Grantee’s Cable System is attached, as well as unavailability
of matenials and/or qualified labor to perform the work necessary.

153 Minor Viclations. Furthermore, the parties hereby agree that it is not the Grantor's
mtention to subject the Grantee to forfeitures or revocation of the Franchise for vielations of the
Franchise where the violation was a good faith error that resulted in no or minimal negative impact
on the Subscnibers within the Franchise Area, or where strict performance would result in practical
difficulties or hardship to the Grantee which outweighs the benefit to be derived by the Grantor
and’or Subscnbers.

11
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154 Action of Parties In any action by the Grantor or the Grantee that is mandated or
permitted under the terms hereof, such party shall act in a reasonable, expeditions and timely
manner. Furthermore, in any mstance where approval or consent 1s required under the terms
hereof such approval or consent shall not be unreasonably withheld

155 Equal Protection If any other provider of cable services or video services (without regard
to the techmology used to deliver such services) is lawfully authonzed by the Grantor or by any
other State or federal governmental entity to provide such services using facilities located whelly
or partly in the public rights-of-way of the Grantor, the Grantor shall ensure that the terms
applicable to such other provider are no more favorable or less burdensome than those apphicable
to Grantee. Ifthe authorization applicable to such other provider contains franchise fee, PEG, free
service, night-of-way, or other terms imposing monetary or regulatory burdens that are less costly
or less burdensome than the comesponding obligations imposed upon Grantee, Grantor shall,
within thirty (30) days of a written request from Grantee, modify this Franchise to ensure that the
comesponding obligations applicable to Grantee are no more costly or burdensome than those
imposed on the new competing provider. If the Grantor fails to make modifications consistent
with this requrement Grantee agrees not to enforce such comesponding obligations in this
Franchize beyond the requirements imposed by the less costly or less burdensome obligations in
such competing provider's authorization. As an alternative to the equal protection procedures set
forth herein, the Grantee shall have the right and may choose to have this Franchise with the
Grantor be deemed expired thirty (30) days after written notice to the Grantor. Nothing mn this
Franchise shall impair the right of the Grantee to terminate this Franchize and, at Grantee’s option,
negotiate a renewal or replacement franchise, license, consent, certificate or other authonization
with any appropnate government entity. Nothing m this Section 15.5 shall be deemed a waiver of
any remedies available to Grantee under federal state or municipal law, incloding but not limited
to Section 623 of the Cable Act, 47 U.S.C. § 545.

156 Change in Law. Notwithstanding any other provision in this Franchize, in the event any
change to state or federal law occuming during the term of this Franchise eliminates the
requirement for any person desiring to provide video service or Cable Service in the Franchise
Area to obtan a franchise from the Grantor, then Grantee shall have the nght to termunate this
Franchise and operate the Cable System under the terms and conditions established in applicable
law. If Grantee chooses to terminate this Franchise pursuant to this provision, this Franchize shall
be deemed to have expired by its terms on the effective date of any such change in law, whether
or not such law allows existing franchise agreements to continme until the date of expiration
provided in any existing franchise.

157 Notices. Unless otherwise provided by federal State or local law, all notices pursuant to
this Franchise shall be in writing and shall be deemed to be sufficiently given upon delivery to a
Person at the address set forth below, or by ULS. certified mail, return receipt requested, nationally
or intemationally recogmized courier service such as Federal Express or electromic mail
commumication to the designated electronic mail address provided below. As set forth above,
notice served upon the Grantor shall be delivered or sent to:

12



Page 27 of 30 Town Board Minutes October 14, 2020

Grantor: Carl Hyde
Town Supervisor
Town of
10510 Bethany Center Rd.
East Bethany, NY 14054
Email: tob-supervisor/@townofbethany com

Grantee: Mark Meyerhofer
Sr. Director, Government Affairs
Charter Commmumications
355 Chicago St.
Buffalo, NY 14204

Copy to: Charter Communications
At Vice President, Government A ffairs
601 Massachnsetts Ave NW
Suite 400
Washington, DC 20001

1583 Public Notice. Minimum public notice of any public meeting relating to this Franchise or
any such grant of additional franchises, licenses, comsents, certificates, authonzations, or
exemptions by the Grantor to any other Person(s) to provide Cable Services, video services, or
other television services utilizing any system or technology requirng use of the public nghts of
mysha]lbehyp:bhcahmaﬂeastomemanﬁwspapernfgmemlmmﬂzhonmﬂmmaﬂeast
ten (10} days prior to the meeting and a posting at the adnunistrative buildings of the Grantor.

1531 Grantor shall provide written notice to Grantee within ten (10) days of Grantor's
receipt from any other Person(s) of an application or request for a franchise(s), License(s),
conmni{s} cerificate(s). authornization(s), or exemphion(s) to provide Cable Services, video
services, of other television services utilizing any system of techmology requiring use of the public

rights of way. Any public hearings to consider such application or request shall have the same
notice requirement as cutlined in Paragraph 15.8 above.

159 Severability. If amy section, subsection, sentence, clause, phrase, or portion of this
mehsem,fumymasmhddmwhdormmsﬂtﬂumlhymwmtofcompeteﬂmm
such portion shall be deemed a separate, distinet and independent provision and such holding shall
not affect the validity of the remaining portions of this Franchize.

1510 Entire Agreement. This Franchise and any Exhibits hereto constitute the entire agreement
between Grantee and the Grantor and they supersede all prior or contemporaneous agreements,
representations of understandings (whether written or oral) of the parties regarding the subject
matter hereof.

1511 Administration of Franchise. The Board, or such other person as may be designated and

supervised by the Board. is responsible for the contimmng administration of the Franchise. This
Franchise is a contract and neither party may take any unilateral achion that materially changes the

13
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nmrfual promises and covenants contained herein.  Any changes, modifications or amendments to
this Franchise must be made in writing, signed by the Grantor and the Grantee. Any determination
by the Grantor regarding the mterpretation or enforcement of this Franchise shall be subject to de
novo judicial review.

1512 NYPSC Approval This Franchise is subject to the approval of the NYPSC. Grantee shall
file an application for such approval with the NYPSC within sixty (60) days after the date the
Franchise is approved by Grantor and accepted by Grantee. Grantee shall also file any necessary
notices with the FCC.

1513 Effective Date. The Franchise granted herein will take effect and be in full force from the
date of approval by the NYPSC (“Effective Date”™). If any fee or grant that is passed through to
Subscnbers is required by this Franchise, other than the franchise fee such fee or grant shall zo
nto effect sixty (60) days after the Effective Date of this Franchize.

1514 No Third Party Beneficiaries. Nothing in this Franchise is mtended to confer third-party
beneficiary status on any person other than the parties to this Franchise to enforce the terms of this

Franchise.
Considered and approved this _ day of 20
Town of Bethany
Signature:
Name/Title:
Accepted this  day of . 20 . subject to applicable federal
and State law.

Spectrum Northeast, IL.C, By Its Manager, Charter
Commmumnications, Inc.

Signature:
Name/Title:

14

RESOLUTION #51-2020 REQUEST FOR FUEL BIDS - 2021

WHEREAS, the Superintendent of Highways feels it is in the best interest of the
taxpayers of the Town of Bethany to request bids for delivery of fuel (i.e. gasoline, diesel,
and propane) for each calendar year, and

WHEREAS, the Superintendent has requested to advertise for such bids,

Now on MOTION of Councilwoman Fowler duly seconded by Councilman Street, be it

RESOLVED that the Superintendent of Highways is hereby authorized to advertise for
fuel bids for the Town of Bethany for the year 2021, and be it

FURTHER RESOLVED that propane will be bid separately from gasoline and diesel,
and be it
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FURTHER RESOLVED that bids must be submitted to the Town Clerk or the
Superintendent of Highways no later than 12:00 noon on Monday, November 9, 2020
marked “Sealed Bid Propane” or “Sealed Bid Gas & Diesel”, and be it

FURTHER RESOLVED that bids will be opened during the Town Board meeting on
Monday, November 9, 2020 at 7:00 p.m.

Motion PASSED with the following Roll Call Vote:

Supervisor Hyde - Yes Councilman Fluker - Yes
Councilwoman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

- Supervisor Hyde asked Highway Superintendent Czworka to check with
Genesee County Highway to see if there is a bulk rate or if the Town could
piggyback off of the County’s contract for fuel.

— Supervisor Hyde will bring the thought up at the next GAM meeting to see if
any other municipalities would be interested in trying to purchase fuel in
bulk.

Retirement of CEO/ZEO Thomas Douglas
- CEO/ZEO Tom Douglas has submitted his retirement and must retire from
all positions with NYS Retirement at the same time.

On MOTION of Supervisor Hyde, duly seconded by Councilwoman Fowler, the
resignation is accepted.

RESOLUTION #52-2020 APPOINTING CEO/ZEO THOMAS DOUGLAS
WHEREAS, Thomas Douglas has submitted his New York State Retirement which
becomes effective on October 14, 2020, and

WHEREAS, Thomas Douglas has requested a reappointment as CEO/ZEO for the
Town of Bethany (this position will no longer build his New York State Retirement),
Nnow

On MOTION of Councilman Fluker, duly seconded by Councilman Street, be it

RESOLVED that Thomas Douglas is hereby appointed as CEO/ZEO for the Town of
Bethany effective October 19, 2020.

Motion PASSED with the following Roll Call Vote:

Supervisor Hyde — Yes Councilman Fluker - Yes
Councilman Embt — Yes Councilman Street — Yes
Councilwoman Fowler — Yes

2020 Elections
- There will be in-person voting at the Bethany Community Center on
November 3, 2020 from 6:00 am - 9:00 pm.
- A plan for distancing and separate ingress and egress has been made.
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Warrant
- The Board approved payment of the bills as follows:
Prepaid Total

General Fund $ 3,449.10 $ 7,903.41
Highway Fund $ 0.00 $147,923.95
Trust & Agency $ 0.00 $ 3,996.25
Highway Capital Funds Project $ 0.00 $ 0.00
Fire Protection Fund $ 0.00 $ 0.00
Water Fund $ 0.00 $ 0.00
Justice Fund $ 0.00 $ 0.00

Adjournment

A MOTION was made by Councilwoman Fowler, duly seconded by Councilman Embt,
to adjourn the meeting at 8:10 p.m. The motion PASSED with All In Favor.

BY ORDER OF THE Respectfully Submitted,
BETHANY TOWN BOARD
DATED: October 15, 2020 Debbie L. Douglas, RMC

Bethany Town Clerk



