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TOWN OF BETHANY 

 

REGULAR TOWN BOARD MEETING 

 

14 OCTOBER 2020 

 

Supervisor Hyde opened the October 14, 2020 Town Board Meeting at 7:00 p.m. with 

the Pledge of Allegiance followed by a prayer offered by Councilman Embt. 
 

***Please note that this meeting is being held outside of Executive Order 202.1.  

The Town of Bethany is not technologically equipped to hold virtual meetings 

and therefore, must meet in person to conduct essential business.  The public is 

welcome to attend however, facial covering and social distancing regulations 

must be adhered to. 
 

Town Officials in Attendance were: 

 

Carl Hyde, Jr., Supervisor   Jeffrey Fluker, Councilman 

Timothy Embt, Councilman   Daniel Street, Councilman  

 Diane Fowler, Councilwoman   Debbie Douglas, Town Clerk  

 Barbara Czworka, Highway Superintendent 

 

Attendees to the Meeting were: 

 

 Bill Elsasser     Don Frank 

 Thomas Foss     Nathan Foss 

   

FINANCES 

Supervisor Hyde presented the finances for September 2020. 

 

General Fund    $1,128,110.16 

 Highway Fund    $   642,895.75 

 AP/PR Account    $     94,231.55 

 Trust & Agency Account   $       2,904.56 

 Highway Checking   $       2,683.32 

 Supervisor     $   442,041.24 

 Water District #2    $     51,724.37 

Petty Cash     $          200.00 

   

    Total     $ 2,364,790.95 

 

 Revenues Received 

 Debbie Douglas, Town Clerk  $           700.23 

 US Post Office    $           100.00 

 Thomas McBride, Justice  $           960.00 

   

Total Revenue  $        1,760.23     

Total Interest  $           206.18 

    Total Revenue   $         1,966.41 

 

PUBLIC HEARING – PROPOSED LOCAL LAW “SOLAR PANEL ENERGY 

CONVERSION INSTALLATIONS” 

- Supervisor Hyde opened the public hearing at 7:01 PM. 

- Bill Elsasser noted that when Supervisor Hyde told him during one of their 

first talks that Article 10 basically tied the hands of local government, he 

didn’t believe him.  He now understands that the Supervisor was correct.  He 
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still thinks that the Town has the ability to protect its citizens despite Article 

10.  Solar is coming but feels that its impact can be shaped.  Feels that the 

structures can be made safer by applying the National Building Code in place 

of the New York State Building code. 

 

On MOTION of Councilman Street, duly seconded by Councilman Fluker, the public 

hearing was closed at 8:01 pm.  Motion passed with All In Favor. 

 

Town Clerk Report – Debbie Douglas 

- Presented the Minutes of the September 14, 2020 Regular Town Board 
meeting. 

 
A MOTION was made by Councilman Fluker, duly seconded by Councilman Street, to 

approve the minutes of the September 14, 2020 Regular Town Board meeting as 
presented.  Motion PASSED with All In Favor. 

- The Clerk’s Monthly Report and Bank Statements for September 2020 were 
reviewed by the Town Board. 

 

Highway Superintendent Report – Barbara Czworka 

- Mowing has been difficult and slow because of debris in the tall weeds which 
gets caught in the mower. 

- Potholes are being filled. 

- The water tank pump is being repaired. 

- More garbage has been picked up on Mayne Road (large pile of carpet).  There 
was also a some on Paul Road. 

- Trucks 1202 and 1203 have been repaired.  Truck 1202 was repaired in-
house. 

- Putnam Road Cemetery has been cleaned up and mowed. 

- All furnaces have been tested and seem to be working well. 

- Mill Road was topped on September 21st and 22nd.  Chip sealing was done on 
October 5th with help from the Towns of Stafford, Pavilion, Batavia, 

Middlebury and Alexander.  Mill Road still needs to have shoulders put on. 
 
 

Justice Report – Justice Shea & Justice McBride 

- Justice Shea submitted his report for May 2020 which shows no activity. 
 
Board Committee Reports 

 Councilman Fluker 

- Have two new younger people join the Fire Department. 
 

Councilwoman Fowler 

- The Water Resource Board met.   
o Phase 2 is progressing well.  Able to provide 4 million gallons of water 

per day.  However, Hood continues to build out and currently uses 
85,000 gallons of water per day.  If something happens with STAMP it 

won’t be long before the need outweighs the ability of the system.  There 
are ongoing talks with Erie County and there is hope that an agreement 
can be reached by the end of the year. 

o There is a push for a unified water rate so that the rate is the same 
whether the water comes from Monroe County or Erie County.  It would 

make the water rate the same across the county. 
o Pump stations are going in. 
o The next meeting is scheduled for January. 
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OLD BUSINESS 

Water District #4 – Update 

- Water District 4 is going in the ground. 

 

Water District #5 – Update 

- The final application is ready to be submitted to Rural Development however, 

the Supervisor’s access to RD Apply was disabled due to inactivity.  That has 

been corrected and the application will be submitted tomorrow. 

 

Proposed Water District #6 – Update 

- An informational meeting will need to be held to determine interest.  COVID 

makes it difficult to hold a meeting with any significant number of people.  

There are some ideas being kicked around allow for the dissemination of 

information.   

- This district will require a water tower and a pump station and will cost 

approximately $10,000,000. 

 

RESOLUTION #42-2020 PROFESSIONAL SERVICES AGREEMENT BETWEEN THE 

TOWN OF BETHANY AND G & G PROCESS SERVICES, INC. TO CONDUCT A 

MEDIAN HOUSEHOLD INCOME SURVEY FOR PROPOSED WATER DISTRICT #6 

 

WHEREAS, the Town Supervisor wishes to retain G & G Process Services, Inc. to 

conduct a Median Household Income Survey (MHI) for the proposed Water District #6 

at a cost of $3,790.00 plus postage and includes door to door; now on  

 

MOTION of Councilman Fluker duly seconded by Councilwoman Fowler, be it 

 

RESOLVED that the Bethany Town Board hereby authorizes the Supervisor to retain 

G & G Process Services, Inc. for the aforementioned services and costs and to execute 

the agreement between the Town of Bethany and G & G Process Services, Inc. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde –  Yes   Councilman Fluker – Yes 

 Councilman Embt – Yes   Councilman Street – Yes 

 Councilwoman Fowler - Yes 

 

Broadband – Update 

- Broadband has been installed throughout Bethany.   

- Residents should call Spectrum to sign up.  Should a resident be informed by 

Spectrum that they do not have access to broadband, please call Supervisor 

Hyde and he will investigate. 

 

2021 Budget & Revenue Sharing (Please see earlier minutes regarding this issue 

for more detailed information which may also be noted as Sales Tax Revenue 

Sharing.) 

 

- The Legislature voted in favor of distributing additional funds this evening. 

- They have reported to the news that they intend to continue to distribute 
revenue to the municipalities however, they will not put it in writing.   

- The Board has lost faith in their promises and will not count on the 
distribution until it is received.  The amount that was reported for the Town 
of Bethany is still less than the amount that was promised previously. 

- The State Comptroller’s new sales tax revenue figures are not out as of this 
evening.  When the new report comes out, it will be available at the Town Hall. 
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2021 Preliminary Budget 

- There are three new line items that have been added to the budget. 
o A2771 Revenue Distribution – Genesee County – Not Guaranteed 
o DA1710.4 Administration Contractual – Grievances 
o DA2771 Revenue Distribution – Genesee County – Not Guaranteed 

- The tax rate for 2020 was $3.71/$1,000.  The Preliminary Budget for 2021 
has a tax rate of $3.99/$1,000. 

 

RESOLUTION #43-2020 ADOPTION OF THE 2021 PRELIMINARY TOWN BUDGET 

 

On MOTION of Councilman Embt duly seconded by Councilwoman Fowler, be it 

 

RESOLVED, the Bethany Town Board hereby adopts the Preliminary Town Budget for 

2021; and be it  

 

FURTHER RESOLVED, that the 2021 Preliminary Town budget hereby be filed in the 

Office of the Bethany Town Clerk. 

 

Motion PASSED with following Roll Call Vote: 

 

 Supervisor Hyde – Yes    Councilman Fluker – Yes 

 Councilman Embt – Yes    Councilman Street – Yes 

 Councilwoman Fowler – Yes 
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RESOLUTION #44-2020 SCHEDULING PUBLIC HEARING FOR PROPOSED LOCAL 

LAW TO OVERRIDE TAX CAP 
 
WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7, §104 

of the Public Officers Law, said meeting was open to the general public and due and proper notice of the 

time and place whereof was given as required by law; and 

 

WHEREAS, pursuant to Governor Andrew Cuomo’s Executive Orders put into place in consideration of 

the COVID-19 pandemic and the guidelines put in place during Phase IV of New York Forward, said 

meeting was held in accordance with social distancing protocol and face coverings were worn by all Board 

Members and public attendees; and 

 

WHEREAS, Chapter 97 of the Laws of 2011 – “The Property Tax Cap” add a new section 3-c to the 

General Municipal Law that provides that the amount of real property taxes that may be levied by or on 

behalf of any local government shall not exceed two percent (2%); and  

 

WHEREAS, in order to adopt a budget that requires a tax levy that is greater than the tax levy limit for the 

coming fiscal year, only if the Town Board first enacts, by a vote of sixty percent (60%) of the total voting 

power, a local law to override such limit for such coming fiscal year only; and   

 

WHEREAS, the Town Board of the Town of Bethany finds it in the best interest of the Town to hold a 

public hearing to consider the adoption of said local law.  

 

NOW ON MOTION OF Councilman Fluker which has been duly seconded by Councilman Street, be it 

 

RESOLVED, by the Town Board of the Town of Bethany will hold a public hearing on the proposed 

adoption of said local law on the 9th day of November 2020 at 07:00 p.m., at which time all interested 

parties and citizens for or against the proposed law will be heard; and be it further 

 

RESOLVED, that the Town Board will ensure that proper safety protocols are followed based upon the 

Phase of reopening that New York State attains and any additional Executive Orders issued by the 

Governor by said date of public hearing. 
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Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde – Yes   Councilman Fluker – Yes 

 Councilman Embt – Yes   Councilman Street – Yes 

 Councilwoman Fowler – Yes 

 

TOWN OF BETHANY 

A PROPOSED LOCAL LAW ENTITLED  

“OVERRIDE THE TAX LEVY LIMIT ESTABLISHED IN GENERAL MUNICIPAL LAW §3-

c.” 

  

 BE IT ENACTED by the Town Board of the Town of Bethany as follows: 

 

SECTION I.   LEGISLATIVE INTENT 

 

It is the intent of this local law to override the limit on the amount of real property taxes that may be levied 

by the Town of Bethany, County of Genesee pursuant to General Municipal Law §3-c. and to allow the 

Town of Bethany, County of Genesee to adopt a town budget for (a) town purposes; (b) fire protection 

districts; and (c) any other special or improvement district governed by the Town Board for the fiscal year 

2021 that requires a real property tax levy in excess of the "tax levy limit" as defined by General Municipal 

Law §3-c. 

   

SECTION II.   AUTHORITY  

 

This local law is adopted pursuant to subdivision 5 of General Municipal Law §3-c. which expressly 

authorizes the Town Board to override the tax levy limit by the adoption of a local law approved by vote 

of sixty percent (60%) of the Town Board. 

  

SECTION III.   TAX LEVY LIMIT OVERRIDE  

 

The Town Board of the Town of Bethany, County of Genesee is hereby authorized to adopt a budget for 

the fiscal year 2021 that requires a real property tax levy in excess of the limit specified in General 

Municipal Law §3-c. 

   

SECTION IV.   SEVERABILITY  

 

If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to any 

person, firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to 

be invalid or unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder 

thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of 

this Local Law or in its application to the person, individual, firm or corporation or circumstance, directly 

involved in the controversy in which such judgment or order shall be rendered.  

   

SECTION V.   EFFECTIVE DATE  

 

This local law shall take effect immediately upon filing with the Secretary of State.  
 

RESOLUTION #45-2020 PUBLIC HEARING ON THE 2021 PRELIMINARY TOWN 

BUDGET – SCHEDULING OF 

 

On MOTION of Councilwoman Fowler duly seconded by Councilman Embt, now, be it  

 

RESOLVED, that the Bethany Town Board hereby authorizes and orders that a Public 

Hearing on the Preliminary Town Budget for 2021 be conducted at the Bethany Town 

Hall, 10510 Bethany Center Road, East Bethany, New York, beginning at 7:00 p.m. on 

Monday, November 9, 2020 at which time and place all interested persons will be 

heard; and be it further 
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RESOLVED, that the Town Clerk is hereby authorized and directed to publish such 

public notice of the subject Public Hearing as required by law. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde - Yes    Councilman Fluker - Yes 

 Councilman Embt – Yes    Councilman Street – Yes 

 Councilwoman Fowler - Yes 

 

             

NEW BUSINESS 

 

RESOLUTION #46-2020 ADOPTION OF RETENTION AND DISPOSITION 

SCHEDULE FOR NEW YORK LOCAL GOVERNMENT RECORDS (LGS-1) 

 

On MOTION of Supervisor Hyde, duly seconded by Councilman Street, be it 

 

RESOLVED, By the Town Board of the Town of Bethany that  Retention and Disposition 

Schedule for New York Local Government Records (LGS-1), issued pursuant to Article 

57-A of the Arts and Cultural Affairs Law, and containing legal minimum retention 

periods for local government records, is hereby adopted for use by all officers in legally 

disposing of valueless records listed therein. 

 

FURTHER RESOLVED, that in accordance with Article 57-A: 

 

(a) Only those records will be disposed of that are described in 

Retention and Disposition Schedule for New York Local 

Government Records (LGS-1), after they have met the 

minimum retention periods described therein; 

 

(b) Only those records will be Disposed of that do not have 

sufficient administrative, fiscal, legal, or historical value to 

merit retention beyond established legal minimum periods. 

 

FURTHER RESOLVED, LGS-1 shall become effective January 1, 2021. 

 

Motion PASSED with the following Roll Call Vote: 

 

  Supervisor Hyde – Yes   Councilman Fluker – Yes 

  Councilman Embt – Yes   Councilman Street – Yes 

  Councilwoman Fowler – Yes 

 

RESOLUTION #47-2020 WAIVING LOCAL PORTION OF MARRIAGE LICENSE FEE 

FOR ACTIVE DUTY MEMBERS OF THE ARMED FORCES 

 

WHEREAS, on August 20, 2019, the Governor passed a law waiving the State Fee on 

Marriage Licenses for active duty members of the Armed Forces; and  

 

WHEREAS, that Domestic Relations Law Section 15, Subdivision 4 states that the 

Town may elect to waive the portion of the fee to which the Town is entitled; and 

 

WHEREAS, that Domestic Relations Law Section 14-a, Subdivision 3 states that a 

Town may elect to waive the fee for any certificate when either party making application 

for any certificate required by the Veterans Administration or by the division of  

Veterans’ Affairs of the State of New York to be used in determining the eligibility of 
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any person to participate in the benefits made available by the Veterans Administration 

or by the State of New York, is an active duty member of the Armed Forces of the United 

States; and 

 

WHEREAS, the Town of Bethany desires to waive the portion of the marriage license 

fee to which the Town is entitled and the certificate fee for those active duty members 

of the Armed Forces of the United States for the purpose contained herein.  Now,  

 

On MOTION of Councilwoman Fowler, duly seconded by Councilman Fluker, be it 

 

RESOLVED 

Sec. 1. That the Town Board of the Town of Bethany hereby waives the 

portion of the marriage license fee, to which the Town is entitled, for active duty 

members of the Armed Forces of the United States. 

 

Sec. 2. That the Town Board of the Town of Bethany hereby waives the 

certificate fee for members of the Armed Forces of the United States on active 

duty when the certificate is required by the Veterans Administration or by the 

division of Veterans’ Affairs of the State of New York to be used in determining 

the eligibility of any person to participate in the benefits made available by the 

Veterans Administration or by the State of New York. 

 

Sec. 3  That this resolution shall take effect immediately. 

 

Motion PASSED with the following Roll Call Vote: 

 

  Supervisor Hyde – Yes   Councilman Fluker – Yes 

  Councilman Embt – Yes   Councilman Street – Yes 

  Councilwoman Fowler – Yes 

 

RESOLUTION #48-2020 BONDING OF TOWN OF BETHANY TAX COLLECTOR 

 

WHEREAS, the Town is required by law to file a bond on the Tax Collector with the 

County Clerk prior to tax rolls and bills being picked up, and  

 

WHEREAS, the Town is required by law to bond the Tax Collector for the money in 

the control of the Tax Collector, now 

 

On MOTION of Councilman Street, duly seconded by Councilman Fluker,  

 

NOW, THEREFORE, BE IT RESOLVED that the Tax Collector shall have no more 

than $500,000.00 in her control at any time, and 

 

BE IT FURTHER RESOLVED that the Tax Collector shall be bonded by the Town in 

the amount of $500,000.00. 

 

Resolved and Executed on this 14th day of October 2020. 

 

Motion PASSED with the following Roll Call Vote: 

 

  Supervisor Hyde – Yes   Councilman Fluker – Yes 

  Councilman Embt – Yes   Councilman Street – Yes 

  Councilwoman Fowler – Yes 
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RESOLUTION #49-2020 AUTHORIZE DELINQUENT WATER BILLS TO BE LEVIED 

AGAINST 2021 TAX WARRANT  

 

WHEREAS, the Town Clerk has received a list of all property owners who owe for water 

rents in Water District #1 to the Town of Batavia; and 

 

WHEREAS, Section 229-15 (c) of Town Law stipulates that such amounts owing shall 

be levied against the property to which the service is rendered. 

 

Now on MOTION of Councilwoman Fowler, duly seconded by Councilman Embt, be it 

 

RESOLVED, that the attached list in the amount of $204.80 or as may be amended 

before final submission to the Genesee County Treasurer, be and is hereby approved 

for levying against the individuals 2021 tax warrant. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde – Yes   Councilman Fluker – Yes 

 Councilman Embt – Yes   Councilman Street – Yes 

 Councilwoman Fowler – Yes 

 

RESOLUTION #50-2020 PUBLIC HEARING ON THE SPECTRUM FRANCHISE – 

SCHEDULING OF 

 

On MOTION of Councilman Fluker duly seconded by Councilman Embt, now, be it  

 

RESOLVED, that the Bethany Town Board hereby authorizes and orders that a Public 

Hearing on the Spectrum Franchise Agreement be conducted at the Bethany Town 

Hall, 10510 Bethany Center Road, East Bethany, New York, beginning at 7:00 p.m. on 

Monday, November 9, 2020 at which time and place all interested persons will be 

heard; and be it further 

 

RESOLVED, that the Town Clerk is hereby authorized and directed to publish such 

public notice of the subject Public Hearing as required by law. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde - Yes    Councilman Fluker - Yes 

 Councilman Embt – Yes    Councilman Street – Yes 

 Councilwoman Fowler - Yes 
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RESOLUTION #51-2020 REQUEST FOR FUEL BIDS - 2021 

 

WHEREAS, the Superintendent of Highways feels it is in the best interest of the 

taxpayers of the Town of Bethany to request bids for delivery of fuel (i.e. gasoline, diesel, 

and propane) for each calendar year, and 

 

WHEREAS, the Superintendent has requested to advertise for such bids, 

 

Now on MOTION of Councilwoman Fowler duly seconded by Councilman Street, be it  

 

RESOLVED that the Superintendent of Highways is hereby authorized to advertise for 

fuel bids for the Town of Bethany for the year 2021, and be it  

 

FURTHER RESOLVED that propane will be bid separately from gasoline and diesel, 

and be it 
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FURTHER RESOLVED that bids must be submitted to the Town Clerk or the 

Superintendent of Highways no later than 12:00 noon on Monday, November 9, 2020 

marked “Sealed Bid Propane” or “Sealed Bid Gas & Diesel”, and be it  

 

FURTHER RESOLVED that bids will be opened during the Town Board meeting on 

Monday, November 9, 2020 at 7:00 p.m. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde - Yes   Councilman Fluker – Yes 

 Councilwoman Embt – Yes  Councilman Street – Yes 

 Councilwoman Fowler – Yes 

 

- Supervisor Hyde asked Highway Superintendent Czworka to check with 

Genesee County Highway to see if there is a bulk rate or if the Town could 

piggyback off of the County’s contract for fuel. 

- Supervisor Hyde will bring the thought up at the next GAM meeting to see if 

any other municipalities would be interested in trying to purchase fuel in 

bulk. 

 

Retirement of CEO/ZEO Thomas Douglas 

- CEO/ZEO Tom Douglas has submitted his retirement and must retire from 

all positions with NYS Retirement at the same time. 

 

On MOTION of Supervisor Hyde, duly seconded by Councilwoman Fowler, the 

resignation is accepted. 

 

RESOLUTION #52-2020 APPOINTING CEO/ZEO THOMAS DOUGLAS 

WHEREAS, Thomas Douglas has submitted his New York State Retirement which 

becomes effective on October 14, 2020, and  

 

WHEREAS, Thomas Douglas has requested a reappointment as CEO/ZEO for the 

Town of Bethany (this position will no longer build his New York State Retirement), 

now 

 

On MOTION of Councilman Fluker, duly seconded by Councilman Street, be it 

 

RESOLVED that Thomas Douglas is hereby appointed as CEO/ZEO for the Town of 

Bethany effective October 19, 2020. 

 

Motion PASSED with the following Roll Call Vote: 

 

 Supervisor Hyde – Yes    Councilman Fluker – Yes 

 Councilman Embt – Yes    Councilman Street – Yes 

 Councilwoman Fowler – Yes 

 

2020 Elections 

- There will be in-person voting at the Bethany Community Center on 

November 3, 2020 from 6:00 am – 9:00 pm.   

- A plan for distancing and separate ingress and egress has been made. 
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Warrant 

- The Board approved payment of the bills as follows: 

Prepaid    Total 

 General Fund    $  3,449.10  $    7,903.41 

 Highway Fund    $         0.00  $147,923.95 

 Trust & Agency    $         0.00  $    3,996.25 

 Highway Capital Funds Project $         0.00  $           0.00 

 Fire Protection Fund   $         0.00  $           0.00 

 Water Fund     $         0.00  $           0.00 

 Justice Fund    $         0.00  $           0.00 

  

Adjournment 

 

A MOTION was made by Councilwoman Fowler, duly seconded by Councilman Embt, 

to adjourn the meeting at 8:10 p.m.  The motion PASSED with All In Favor. 

 

BY ORDER OF THE     Respectfully Submitted, 

BETHANY TOWN BOARD  

DATED: October 15, 2020    Debbie L. Douglas, RMC 

        Bethany Town Clerk 

 


