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TOWN OF BETHANY
LOCAL LAW NO. 1 OF 1995
LAND SUBDIVISION REGULATIONS

ARTICLE ¥ DECLARATION OF POLICY

By the authority of the resolution of the Town Board of the Town of Bethany, adopted on
February 12, 1990 (Amended on November 12, 1990 and May 8, 1995}, pursuant to the provisions
of Article 16 of the Town Law of the State of New York, the Planning Board of the Town of
Bethany is authorized and empowered to -approve plats showing lots, with or without streets or
highways, to approve the developrnent of entirely-or partially undeveloped plats already filed in the
Office of the Genesee County Clerk and to conditionally approve preliminary plats, within that
part of the Town of Bethany outside the limits of any incogporated village. It is declared to be the
policy of the Planning Board to considerland subdivision-plats as part of a plan for the orderly,
efficient, and economical development of the Town. This means, among other things, that land to
be siibdivided shall be of such character that it can be used safely for building purposes without
danger to health, or peril from fire, flood, or other menace; that proper provision shall be made for
drainage, water supply, sewerage, and other needed improvements; that all proposed lots shall be so
laid out and of such size as to be in harmony with the ‘development pattern of the neighboring
properties; that the proposed streets shall compose a convenient system conforming to the Official
Map, if such exists, and shall be of such width, grade, and location as to accommodate the
prospective traffic, to facilitate fire protection, and to provide access of fire fighting equipment:to -
buildings; and that proper provision shall be made for open spaces, parks and playgrounds. In order
that land subdivision may be made in accordance with this policy, these regulations known as the
"Towr of Bethany Land Subdivision Regulations" have been adoepted by the P,lannmg Board on
September 1,1994 and approved by the Town'Board on May 8, 1995. :

ARTICLE It DEFINITIONS

For the purpose of these Regu]atlons certain words and terms used herein are defined as
follows.

Clerk of the Planning Board: The Town of Bethany Town Clerk.

Conditional Approval of a Final Plat: Approval by the Planning Board of a final plat subject to
conditions set forth by the Planning Board in a resolution conditionally approving such plat. Such
conditional approval does not qualify a final plat for recording nor authorize issuance of any building
permits prior to the signing of the plat by a duly authorized officer of the Planning Board and
recording of the plat in the Office of the Genesee County Clerk as herein provided.



Cul-de-sac: A short street having but one end open to traffic and the other end being permanently
terminated by a vehicular turnaround. :

Drainage Right-oEWay:  The lands required for theinstallation of storm water sewers or
drainage ditches, or required along a natural siream or water course for preserving the channel and
providing for the flow of water therein to safeguard the public against flow damage.

Easement: Rights in a specific portion of real property created by the owner for a particular use by
another. S

Final Plat: A drawing, prepared-by a New York State Licensed Professional Engineer or Land
Surveyor: -(with -appropriate certification), showing a propoesed subdivision meeting the
requirements of Articlé VI, -together with any other applicable laws and/or regulations, to be
submitted to the Planning Board for approval, and which, if approved, may be filed or recorded by
the Subdivider in the Office of the'Genesee County Clerk. -

Final Plat Approval: The signing-of a plat in final form by a duly authorized officer of the Planning
Board pursuart to a PlanningBoard Tesotution granting final approval to the plat, or after conditions
specified in a resolution granting conditional approval of the plat are completed. Such final approval
qualifies the plat for recording in the Office of the Genesee County Clerk.

Formal Offer to Sell: Any offer to sell land which involves a form of public offering iﬁcluding but not
limited to real-estate listings, auction listings, media advertising (printed, radio, television, etc.) or
use of signs. . . ,

Land Separation: Any division: of land into four or féwer lots within a three year period, where all
such developable lots or parcels:: (1) front on an: existing public street,  (2) do not require the
extension of municipal facilities, and (3) comply with all the area requirements (i.e., lot width, lot
area, etc.) set forth in the Zoning Law. Any division of agricultural land for the purpose of continued
agricultural use shall be considered a land separation and subject to the Town of Bethany Land
Separation Law. + :

The three year period shall commence running upon the final approval by the Planning Board
of the first application to divide the original parcel. Public acquisitions by purchase of strips of land
for the widening or opening of streets shall not be included within this definition nor subject to these
regulations. : -

Land separation shall also include the division of land to allow the transfer of property
between adjacent parcels, provided nonconforming lots or parcelsare not created, no existing degree
of nonconformity is increased and the proposed division does not involve the alteration of lot lines
or dimensions of any lots or sites shown on a subdivision plat previously approved and filed with the
County Clerk. o



Land separations shall be processed in compliance with the Town of Bethany Land Separation
Law unless the Planning Board deems it necessary for the protection of public health, safety, and
welfare (ie, storm water drainage, topography, etc.) that a land separation be processed as a
subdivision.

Lot: A piece, parcel, or plot of land intended as a unit for transfer of ownership or for development.

Major ‘Subdivision: A subdivision ‘which requires the extension or significant modification of
municipal facilities.

Minor Subdivision: A subdivision which does not require the extension or significant modification
of mummpal facilities.

Municipal Facility: Facilities operated by a mummpahty, governmental agency, or a public utility for
the provision of potable water; collection, treatment and/or disposal of waste water; lighting,
stormwater and/or erosion control; or provision of/for transportation (streets, highways, etc.).

Qfficial Map: The map (if) established by the Town Board-under Section 270 of the Town Law
showing the streets, highways, and parks heretofore laid out, and any amendments thereto adopted
by the Town Board, or additions thereto resulting from the approval of subdivision plats by the
Planning Board, and the subsequent filing of such approved plats.

'Planmng Board: The Town of Bethany Planmng Board as established pursuant to the provisions
of Article 16 of the Town Law.

Preliminary-Plat: A drawing prepared in a manner prescribed by this Local:Law (see Article VI)
showing the layout of a proposed subdivision including, but notrestricted to, road and lot layent and
‘approxifnate ‘dimensions, ‘kéy plan, topography and-drainage, all proposed:. :facilities - unsized
“inclading preliminary plans:and:profiles; at suitable'scale and in:such detail as local regulaﬁon may
require.

Preliminary Plat Approval; The approval of the layout of a propesed subdivision as set forth in a
preliminary plat brit subject to the: approvalofthe plat in final form in accordance with the provisions
of this Local Law.

Resubdivision: Revision of all or part of an existing filed plat including consolidation of lots.

‘Street: Means and includes streets, roads, avenues, lanes or other traffic ways, between right-of-way
lines. For the purpose of this regniation, streets shall be classified as follows:

A Arterial sireets are those which are used primarily by a heavy volume of traffic.

B. Coliector streets are those which carry traffic from minor streets to the major system



of arterial streets, including the principal entrance streets of a residential development and streets for
circulation within such a development.

C.  Minor streets or local residential streets are those which are used primarily for access
to the abutting propertles )

D. Marginal service streets are streets which are para]lel to arxd adjacent to arterial streets
and highways, which provide access to abutting properties and protection from through trafijc.

E. Alleys are minor ways which are used pn'marﬁy for vehicular service to the back or
the side of properties otherwise abutting on a strest.

Street Pavement The weanng or exposed surface of the roadway used by vehicular traiﬁc A

Street Width_ The nght—of 'way measured at right angles to the center- ]me of the street.

Subdivider: The owner of property or his/her duly authonzed represeniatrve who shall lay out, for
the purpose of sale or development, any subdivision or part thereof as deﬁned herein, either: for
himself7herself or others. ,

Subdivision: Division of land into lots that is not: cenmdered a land separation as defined herein.
Subdivisions shall include, but are not limited to, the division ofland into five or more lots in a three
year period, or divisior into:any number of lots when such lots: (1) donot front on an.existing public
street, (2) require the extension of municipal facilities, or (3) involve the creation of a let, or lots,

which would not comply with the Zoning Law. This defimtion shall apply when land is divided for
the purpose, whethér immediate or future, of:transfer of ownership.or development, ang-. shall
include Tesubdivision. Once the division of land is.determined to be a subdivision,.the Town. of
Bethany Subdivision Regulations. shall apply to.afl:sneh lots, including ; any. previous:lots divided
withintheprior three year time peried; regardleSs:of whetlier, said. lots. have. been. -sold;, smgly or
collectively.

. The three year period shall commence running upon the final approval by the Planning Board
of the first application to divide the original parcel. Public acquisitions by purchase of strips of Tand
for the widening or opening of streets shall not be included withir this definition nor subject to said
subdivision regulations.

Once a subdivision has been created, any subsequent division of lots from the original tract
of land, irrespective of when such division(s) occurs, shall-be subject to review as a subdivision,
unless such proposed lot(s) are greater than one-half mile from any point on the boundary lines of
a lot(s) created by a previous subdivision. _

Town Comprehensive Plan: A composite of the mapped and written proposals, or recommendations,
as to the physical development of the Town, as adopted by the Town Board, pursuant to Section



272-a of the Town Law, together with any additions or amendments thereto.

Town Engineer: The duly designated engineer of the Town of Bethany

ning f.aw: The officially adopted Zomng Law of the Town of Bethany together with all
amendments ‘rhereto

ARTICLE ITT PROCEDURE FOR FILING SUBDIVISION APPLICATION

‘Whenever any land separation, subdivision, or resubdmmon of Iand 18 proposed, and before

any contract for the sale of, or formal offer to sell any lots m such subdivision, land separation or

‘resubdivision is made; and before any permit for the erection of a:stnicture therein shall be granted,

the Subdivider shall apply in writing for approval of such proposed land-separation, subdivision or

resubdivision in accordance with the following procedures and/or the Town of Bethany Land
Separation Law.

SECTION 1 SKETCH PLAN
A Submission of Skeich Plan
A Subdmder shall, prior to subdmdmg or resubdmdmg land, submit to the Clerk of
the Planning Board at least ten days'prior to the regular meeting oftthe Board! ten copies of a Sketch
Plan of'the propoesed subdivision, which shall comply with the reqmrements of Article VI, Section
1, for the purpose of prelimmnary discussion.

B. Discussion of Requirements. - -

' The - Subdivider shall attend the meeting of the.Planning Board to discuss the
apphcabmty of these regulations including; bt not himited to; . these for sireet improvements,
drainage, sewerage, water supply, and ﬁre protectmn, as well asithe availability of enstmg services,
and other pertinent issues. . :

C Siudy of Sketch Plan and Classification Subd1v1s10n

The Planning Board shall determine whether the Sketch-Plan complies with the
requirements and purposes of these regulations, and shall, where it deems it necessary, make
specific recommendations in writing to be incorporated by the Subdivider. The Planning Board shall
also classify the proposed subdivision as erther a major or minor subdivision. and determine if

- preliminary plat shall be waived allowing the Subdivider to proceed directly to a final plat.



SECTION 2 PRELIMINARY PLAT

A Application and Fee

Priorto the filing of an application for the approval of a Final Plat; the Subdivider shalt
file an application with the Clerk of the Planning Board for the approval of the Preliminary Plat
(unless waived by the Planning Board) of the proposed subdivision, which application form shall
be available at the Town Clerk's Office. Such Preliminary Plat shall be clearly marked "Preliminary
Plat" and ‘shall comply with.the réquirements ofiArticle VI, Section2. The Preliminary Plat shall
also comply with the reqmremeuts set forth in the provisions of Sections 276 and 277 of the NYS
Town Law. .

The apphcaﬂon for approval of the Preliminary Plat shall be accompamed by a fee as
specdied in the fee scheﬂule established by separate resolution of the Town Board.

B. Number of Cogles

Ten copies of the Preliminary Plat, in the form required by Article VI, Section 2, shall
be filed with the Clerk of the Planning Board at the time of ‘submission of the application for

Preliminary Plat.

C. Coordination With The State Environmental Quality Review Act
: - The Planmhg Board shall comply with the provisiens of the State Environmental

Quality Review-Act (SEQR) under Article Eight of The Envlronmental Conservation Law and its

implementing regulations. ‘ S : ,

D. Receipt of a Complete Preliminary Plat : -

3 A-preliminary plat shall not be considered complete until ten copies.of the Preliminary
Plat, accompanied by the required fee and all other data required by Article VI, Section 2'hereof, has
‘been filed with the Clerk of'the Planning Board.and-a negative declaration has been filed or-until a
notice of completion of the draft environmental lmpact statement has been filed in accordance with
the provisions of the State Environmental Quality Review Act. The time period for review of a
preliminary plat shall begin upon filing of such negative declaration or such notice of completion.

E. Subdivider To Attend Planning Board Meeting

The Subdivider shall attend all- meetmgs of the P]anmng BoaId dunng which the
Prehmmary Plat is reviewed.



F. Study of Preliminary Plat

The Planning Board shall study the Practicability of the proposal set forth in the
Preliminary Plat; taking into consideration the nature of the community and the best use of the land
being subdivided. Particular attention shall be given to the arrangement, logation, and width of
streets, their relation to the topography of the land, water supply, sewage disposal, storm water
dIaJnage erosion and sediment control, lot sizes and arrangement, the future development of
adjoining lands asyetunsubdlwded, current zoning regulatlons .togetherwith any existing master plan
gnd official map. : :

G. Planning Board ‘As Lead Agency Under the. State Enwronmental Quality Review
Act; Pubhc I—Ieanng Notice; Decision :

: 1. Pubhc ‘Heann -on Preliminary ‘Plats - The. tlme Wlﬂ]lll whlch the Planning
Board shall hold a:public hearing onthe preliminary plat- sha]l ‘be :coordinated with; any hearings the
Planning Board may schedule pursuant to the State Environmental Quality:Review Act as follows:

a." - If such board determines that the preparation of an environmental
K 1mpact statement on the preliminary plat is - not required, the pubhc hearing:on such plat shall be-held
within 62 days after receipt of a complete preliminary plat:by the Clerk-ofthe Planning:Board,:or

b. If such board determines that an environmental impact statement is
reiquired, and a public hearing on the draft environmental impact: statement isteld, the public hearing
on the preliminary plat and the draft environmental impact:statement shall be held jointly within 62
days after the filing of the notice of completion of such draft environmental impact statement in
acéordance with the ;provisions of the:-State Environmental Quality. Review Act. If no public

‘harifig is hield:on the draft-environmental impact statement; apubhch@aﬂng on the prehmmary
plat 'shall ‘be held-within »62 days of -filing the notice: of* complel:mm “h o ;

":i~. -in

2. Pubhc Hearmg; Notice. Lengm The hearmg on theprehmmary plat sha]l be
advertised at least once i 2 newspaper of general circulation in the Town at least five days before
+ §uGh ‘hearing if no'hearing is held ori the draft environmental impact-statement, or fourteen days
“béfore"a hearing held jointly therewith. The Planning:Board;shall send, by regular-mail . a copy. of
the notice of public hearing to all owners of property sitnated within: five-hundred :(500) -feet which
is'the'subject of the preliminaiy plat at least fourteen (14) idays before the date of the hearing. The
PlanningBoard may provide that the hearing be further advertised in stich manner.as4t-deems most
appropiiate for full public consideration of such preliminary plat. The hearing on the:preliminary plat
shall be closed upon motion of the Planning Board within one hundred twenty daysiaﬁer it has been
opeued



3. Decision - The Plamning Board shall approve, with or without modification,
or disapprove such preliminary plat as follows:

a. - If the Planning Board determines that the .preparation of an
environmental impact statement on the preliminary plat is not required, such board shall make its
declsmn Wlthm sixty-two days after the close of the pubiic hearing, or .

: b. If the: PIanmng Board determines that an el,wronmental Impact
statement is required, and a public hearing is held on the draft environmental impact statement,
the final environmental impact statement shall be filed within forty-five days following the close of
suchspublichearing in accordance withthe proyisions of the State Environmental Quality Review Act.
If no public hearing is held on the draft environmental impact statement, the, fmal environmental
impact statement shall be filed within forty-five days following the close of the public hearing on the
prehmmary plat. Within thirty days efthe fiting of such final environmental impact statement, the
PlanfiingBoard shall issne ﬁndmgs ontheﬁnal enwronmental impact statement and :make its decision
on the preliminary plat. R :

. -+ 4 - (Grounds For Decision - The grounds for a modification, ifany, or the
grounds for disapproval shall be stated uponthe records of the Planning Board. When-so approving
a prelimingry plat, thePlanning Bosrd shall state in writing any modifications-it deems necessary: for
submission of the plat in final form

H Plannm Board Not. As Lead.-. gency Under The State Euwronmental Quality
Rewew Act Pubhc Hearmg; Decision . L slaa

1. Pubhc Heanng G}n PIehmmaLv Plats.- The Planning B@ard shal], with. the
agreement of the lead:agéncy, hold the -public hearing:on the preliminary plat jointlyswith their-lead
agency's hearing on the draftenvironmentalimpact staterdent. Failing such-agreement; ﬂmPlam:lmg
Board shall hold the public hearing on the preliminary plat within sixty-two days after receipt of a
complete prelumnary plat by the Clerk-of the Plannmg Board: - ,

bt

‘ i 72. PublicHearing:. Neuce Leng& The hearmg on ﬂ_l_c preliminar plat sha]l be
advertised:at least once in a newspaper-of general circulationin the town at least ﬁve.daysbefore such
hearing 'is* hield “independently -of the hearing on the draft environmental impagt:statement, -or
fourteen daysbefore ahearing held jointly therewith. The Planning Board shall send, by regular mail,
a copy-of the notice of public hearing to all- owners of property situated within five hundred (500)
feet which is the'subject of the preliminary plat at least fourteen (14) days before the. date. of-the
hearing. Fhé Planning Board may provide that-the hearing be further advertised inisuch-manner as
it deems most appropriate for full public consideration of such preliminary plat. The hearing on the
preliminary plat shall be closed upon motion of the Planning Board within one hundred twenty days
after it has been opened.




3. Decision - The Planning Board shall by resolution approve with or without
modification or disapprove the prehmma.ry plat within sixty-two days after the close of the public
hearing on such preliminary plat

i If the .preparation ‘of an environmental impact statement on.the
preliminary plat is not:requited, the Planning Board shall make its decision within sixty-two days after
the close of the publix hearing on the preliminary plat.

b If an’ environmental impact statement is required, the Planning Board
shall make its owrn fimdings and its decision on the preliminary plat within sixty-two days after.the
close of the public hearing on such preliminary plat or within thirty days of the adoption of findings
by the lead agency, whichever period is longer.

4. Grounds For Decision - The grounds: for .amodification, ifany, orthe
grounds for disapprowal. shall be stated upon the records of the Planning Board. When so approving
a preliminary plat, the Flanaing Board shall state in writing any modifications it,deems necessary for
submission of the plail in final form.

L Certlflc:mlon And. Fl]mg Of }?rehmmaxv Plat

“Within five busmess days of the adoptlon of the resoluhcm grantmg approval of
such preliminary plat, such plat-shall-be certified by the Clerk of'the Planning Board as having been
granted preliminary approval and a:copy ofthie plat and resolution shall be filed in such Clerk's office.
A copy-of the resolifion shall be mailed to the Subdmder .

T Default Approval Of Prehmmm Plat

The time periods herein within which a Planning Board must take action on a
preliminary plat are:specifically intended:to:providethePlanninig Board and the public adequate time
for review and:to minimize delays inthe processing of subdivision applications.  Such periods may
be extended only by mutaal consent: of the Subdivider.and: the Planning Board; In the.gvent a
Planning Board failsto take action on a preliminary plat within the time prescribed therefor after
completion of all requirements under the state environmental. quality review act, or within such
extended period as may have been established by the mutual consent of the Subdivider and the
Planning Board, suchpreliminaryplat shall be deemed granted approval. The certificate ofthe Town
Clerk asto the date o:f submission.of the preliminary plat and the failure'of the Planning Board to take
action within the pre:scribed time shall be issued on demand and shall-be sufficient in Tien of written
endorsement or other evidence of approval herein required.



L

K Filing Of Decision On Prelimiary Plat

Within five business days from the date of the adoption of the resolution approving
the preliminary plat, the chairman or other duly authorized member of the Planning Board shall
cause a cepy of such resohmon to be filed in the office-of the Town Clerk

iy

L. Revocation Of Am)roval Of Prehxmnarv Blat :

Within six months of the approval of the preliminary plat the Subdivider must submit
the plat in final form. If the final plat s not submitted withn six months, approval af the
preliminary plat may be revoked by the Planning Board.

SECTION 3 FINAL FLAT -

A Application and Fee

The Subdivider shall, within six months after the approval, or condiiiomal
approval, ofthe Preliminary Plat, file with the €lerk pfthe Planning Board an application for apgroval
of the Final Plat, which application shall be available at the Town Clerk's Office. All applicaticns for
Finat Plat approval shall be accompanied by the-fee as specified in the fee schedule establistied by
separatefesolution” of the Town:Board: Ifthe Firlal Platis not submitted within sicmonths affler the
approval, or conditional approvalyofthe Preliminary Plat, the Planning B oard may refuise to approve
the Final Plat and require the re-submissien of the Preliminary Plat. Final plats may require fisther
review under the State Environmental Quality Review Act.

_B. Number of Cogle

A Subdmder sha]l a]so submJtWIth the apphcatlon and fee ten. prmts of the Fimui Plat
inthe form reqmred by Article VI, Section 3, the.originat-and eight true copies of all offers of cessien,

: covenants and agreemem:s and-four: prmts of ail ¢onstriiction drawings.

Pl

C. _ When Oﬂima]lv Submttted

The time of submlssmn of the Fmal Plat shall be considered to be the date on whnch
the application for the Final Plat, thetequired fee, and all other data required by Subsection B above
and Article VL Section 3, has been filed -with the Clerk of the Planning Board. -

D. Endorsement of State and County Agencies

Applications for approval of plans for water and/or sewer facilities will be filedlby the
subdivider with all necessary Town, County and State agencies. Water and sewer facility praposals
contained in the Final Plat shall be properly endorsed and approved by the Genesee County

10



Department of Health and/or the NYS Department of Environmental Conservation. Such
endorsements shall be secured by the Subdivider before submission of the Final Plat to the Clerk of
the Planning Board. S

E. Final Plats Which Are In Substantial Agreement With Approved Prelimi Plats

, When a final plat is submitted - which:the Planning Board deems to be in substantial
agreement with a preliminary plat approved pursuant:to’ this-section, the Planning Board shall by
resolution cOndiﬁona]ly apptove with or without modification, disapprove, or grant final approval and
authorize the szgmng of such plat, within soity-two days of'its recelpt by the Clerk-of the Plannmg
Board.

F. Reéceipt of Complete Fmal Plat When Ne PIehmmarv Plat Is Required To Be
Submitted - L ,

‘When no preliminary plat 1s required to be submitted, a final plat shall not be
considered complete until #'niégative declaration hasbeen filed oruntil a notice of completion of the
draft environmental impact statement has been filed in accordance with the provisions of the State
Environmental Quality Review Act. The time periods for review of such plat shall begin upon filing
of such negative declaration or such notice of cempletlon.

G. Final Plats; NothSubstanhal Agreement With ApurovedPrehmmarv Plats or When
No Preliniinary Plat is'Required'To Be Submitied

When a findlplatis submitted which the Planning Board deems not to be in substantial
agreeinent with a prelimitiaty plat dpproved pursuant to:this. section; or whennopreliminary plat is
required to be submifted and afinal plat cleatly>marked:"final plat is:submitted: confemmng tothe
deﬁmﬁon prcwlded by thls sechon‘the fo]lowmg shall apply* :

1. - Planmn-.;r Beard AsLeade {01 Publlc Heann ‘r NOthE‘ Declsmn "

LR l A A b

a. Pubhc Hearing: on Final Plats - The trme w1thm whlch the Planmng
Board shall hold a public hearing: o6n'such!final-platishall’be coordinated: with. any hearings the
Planning Board may schedule pursuant to the State Environmental Quality Review Act; as:follows:

(1) - I such board . determines that the preparation of an
environmental impact statement 1s not required, the public hearing:on:a final plat not in substantial
agreement with a preliminary plat, or on a final plat when no preliminary plat is required to be
submitted, shall be held within sixty-two days after the receipt of a‘complete final plat by the Clerk

- of the PIanmJlg Board; or

. (Z) TIf such board determines that. an environmental impact
statement is required, and a public hearing on the draft environmental impact statement is held, the

11
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public hearing on the final plat and the draft environmental impact statement shall be held jointly
within sixty-two days after the filing of the notice of completion of such draft environmental 1mpact
statement in accordance with the provisions of the State Environmental Quality Review Act. Ifno
public hearing is held on the draft environmental impact statement, the public hearing on the final plat
shall be hield within sixty-two days:following filing. of the nofice of completion.

: b. . ‘PublicHearing:Notice Length - The hearing on the final plat shall be
advertised at least once in a newspaper of general circulation in the town at least five. days before such
hearing if no hearing is held on the draft environmental impact statement, or, fourteen days before
a hearing held jointly therewith: ‘The Planning Board shall send, by. fegularmai], a copy of the
notice of public hearing to all owners of property situated within five hundred (500) feet which is
the subject of the preliminary plat at least fourteen (14) days before the date of the hearing. The
Planning Board may provide that:tHe hearingbe further advertised in such manner as it deems most
appropriate for full public consideration of such final plat. The hearing on.the final plat shall be
closed upon motion of the Planning Board within one hundred twenty days after it has been opened.

c.  Decision - The Planning Board shall make its decision onthe final plat
as follows: T | :

(1)  If such. board determines. .that. the preparation of an
environmental impact statement on the final platis not required, the Planning Board shall by
resolution conditionally approve; with or without:modification, disapprove, -or grant final approval
and authorize the signing of such plat-within sixty-two days after the,date of the public hearing; or

(2) - If such ‘board determines that ;an environmental impact

- statement: is required, and a public-hearing: isheld, on the: draft -envirgnmental .impact, statement,

the final environmental impact statement shall:be filed within forty-five days follpwing the close of
such public hearing in accordance withthe:provisions-of the State Environmental Quality Review Act.
If no public hearing is held on the draft environmental impact statement, the final environmental
impact statement shall be. filed:within forty-five days following the.close, of the public hearing on the
final plat. Within thirty days of the filing of the final environmental impact statement, the Planning
Board shall issue findings on such findli environmental impact statement and shall by resolution

the signing of the such plat. Lo L A e

--conditionally approve, with orwithout modification; disapprove; orgrant, final approvatand authorize

. d.. Grounds, for Decision - The grounds for armodiﬁcation, if any, or
the grounds for disapproval shall be stated upon the records-of the Planning Board.

2. Planning Board Not:As 1.ead Agency; Pubth—Ieanng; Notice; Decision
a.  Public Hearing On Final Plat - The Planning Board shall, with the

agreement of the lead agency, hold the public hearing on the final plat jointly with the lead agency's
hearing on the draft environmental impact statement. Failing such.agreement, the Planning Board

12



shall hold the public hearing on the final plat within sixty-two days after the receipt of a complete final
plat by the Clerk of the Planning Board.

b. Public Hearng::Notice: Length - The hearing on the final plat shall be
advertised atleast once in a newspaper of general circulation in the town:at leastfive days before such
hearing is held independently of the heéring on. the draft environmental impact statement; or
fourteen days before a’hearing held jointly therewith. The Planning Board shall send; by-regular mail,
a copy of the notice of public hearing to all owners of property situated within five hundred (500)
feet which is the subject of the preliminary. plat at least fourteen (14) days before the date of the
hearing. The Planning Board may provide that th€ hearing-be further advertised in-such manner as
itdeems most: appropnate for full public consideration of such-final plat. ;The hearing on the final plat
shall be closed ipon motlon of the Planmng B@‘ardfwnhm one hundred twenty days aﬁzer it has been
opened. IRICREE ~ SRR

C. Decision - The Planning Board shall by resolution conditional]y
approve, with or without modification, disapprove, or grant final approval and-authorize the signing
of such plat within sixty-twoe days after the close ofthe public hearing on such final plat. The grounds

for-a modification, if'any, or the grounds for dlsapproval shall be stated upon the records of the

Planmng Board. - -

(1) Ifthe preparahon’ oﬁan envuonmeutalmpact statemeut on the
final plat is not required, the PlanmngiBeardlshall -make-its decision within smty~two days after-the
close of the pubhc hearmg on the final plat

2) - !If an enwronmental impact stateut 18 reqmr.ed., the Planmng
Board shall maké-its own findings and its degision! on the final plat-within sixty-twe days:after the
close-of the public héaring on such final'plat 6r+withi thirty days of the adeption-of-findings-by: the
lead agency, whichever period is longer. The grounds for a modification, if any, or the grounds for
disapproval shalt be stated upon the records of the Plam]mg Board

H Approval and Certrﬁcauon of Fmal Plat

1: Certification' of - Plat - Wlthm five busmess days of the adoption -of the
resolution grantmg conditional or‘final approval' of the final plat, -such plat shall be certified by the
Clerk of the Planning Board as having been granted conditional or final approval and a copy of such
resolution and plat shall be filed in such Clerk's office.” A copy of the resolution shall be mailed to the
Subdivider. In the case of a conditionally approved plat, such resolution shall include a statement of
the requirements which when completed will autliorize the signing thereof Upon completion of
such requirements the plat shall be signed by said duly authorized officer of the Planning Board and
a copy of such signed plat shall be filed in the office of the Clerk of the Planning Board or filed with
the Town Clerk as determined by the Town Board.

13
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2. Approval of Plat in Sections - In granting conditional or final approval of
a plat in final form, the Planning Board may permit the plat to be subdivided and developed in two
or more sections and may in its resolution granting conditional or final approval state that such
requirements as it deems necessary to insure the orderly development of the plat be completed before
said sections may be signed by the duly authorized officer of thie Planning Board. Conditional.or final
approval of the sections of a final plat may be granted concurrently with conditional or final approval
of the entire plat, subject to any reqmrements imposed by the Planmng Board

.3'. Durauon of Condmonal Approva] of Fmal Plat Condltonal approval of the

ﬁnal plat shall expire within one hundred-eighty days after the resolution granting such approval

unless all requirements :stated in such resolution have been certified as comp]etecl The Planning
Board:may éxtend-by not: more than two.additional periods of ninety days each the fime in whlch a
conditionally approved plat must be submitted for signature if, in the Planning Board's opinion, such
extension is wan'anted by the particular circumstances.

S Default Agproval of Fmal Plat -

“The time penods heremmthm whlch aPlanmngBoard must take action on aﬁnalplat
are spectﬁca]ly intended to provide the Planning Board and the public adequate time for. review. and
to minimize delays in the processing of subdivision applications. Such periods may be extended only
by mutual consent of the Subdivider and the Planning Board. In the event a Planning Board fails to
take action on a final. plat within the time prescribed therefor afier.completion of all. requirements
under the state environmental quality review act, or within such extended petiod as may have been
established by the mutual consent of the Subdivider and the Planning Board, such final plat shall be
deemed-granted approval. The certificate ofithe Town Clezk as to the date of submission of the final
plat and thé failure:of the Planning Board o take action within the prescribed time shall be issued.on
deniand -and-shall-be: suﬂiclent in lieu of wiitten. endorsement or other evidence of approval he:em
required.. - :

I Filing of Decision on Final Plat

Within five business days from the date of the adoption of the resolution approving

the final plat, the. Chairperson or other duly authorized member of the-Plauning Board shall cause a
copy of such resolutlon to be filed in the office of the Town Clerk. :

K. Nouce To Genesee County Plam]mg Board

The Clerk of the Plannmg Board shall refer allapphcable preliminary and final
plats to the Genesee County Planning Board as provided for in Section 239-n of the General
Municipal Law and authorized by the Genesee County Legislature. :
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L. Expiration of Approval

The signature of the duly authorized officer of the Planning Board constituting final
approval by the Planning Board of a plat as herein provided; or the -approval by such board of
the development of a plat or plats already filed in the Office of the County Clerk of the County in
which such plat or.plats arelocated if such plats are entirely. or;partially undeveloped; or the
certificate of the Town: €lerk as to the date ofthe submission .of the final plat and the faﬂure of the
Planning Board to-take action within the time herein provided, shall gxpire within sixty-two . days
from the date of such approval, or from the date such certificate is:issued, unless within such
sixty-two day period such plat or a section thereof shall have been duly filed or recorded by the
Subdivider in'the Office ofthe County Clerk. In the event the owner shall file only a section of such
approved plat in'the Office of the County Clerk;: the entire appmved plat shall be filed within thirty
days of the filing of suich section with the Town- Clerk in each town in.which any portion of the land
described in the platiis:situated. Such section shalt encompass at least:ten per cent of ﬂle,tqtal
number of lots contained in the approved plat:and the approval ofthe remaining sections of the
approved plat shall exp}i'eunless said sections are filed before the expiration of the exemption period

~to -which such plat 18- -enuﬂed under the provisiens of Subdivision 2-of Section 265-a of NYS

Y

Town Law.
M Subdivision Abandonment

The owner of'an approved subdivision may abandon such subdivision pursuant to the
prmnsmns of Section:560-of the Real Pmperty Tax Law. :

SECTION’ REOH]RED MROVEMIENTS

A £ Imnrovements Eerformance Bond .or Other Secmltg

e T Improvement Before the Planmng Board grants ﬁnal approval of the ﬁnal
plat “the . subdivider shall; complete all required improvements. to: the satisfaction of the. Town
Engineer,  who shall -file with the Planning Board .a-letter signifyingthe: satlsfactory completion
of all improvements required by the Planning Bodrd ‘and these Tegulations or provide a
performance bond or other security as provided in Subsection 2 of this Section.

2. Performance Bond or other Security

a Furpishing of Performance Bond- As an alternative to the
installation ofinfrastructure and improvements, as above provided, priortoPlanning Board approval,
a performance bond or.other security sufficient to cover the full cost of the.same, as estimated by
the Planning Board or a Town department designated by the Planning Board to make such estimate,
where such departmental estimate 15 deemed acceptable by the Planning Board, shall be furnished to
the Town by the subdivider.

15



.

P

b. ‘Security where plat approved in sections - In the event that the
subdivider shall be authorized to file the approved plat in.sections, as provided i Section 4,
Subsection J, approval ofithe plat may be granted upon the installation of the required improvements
in the section of the plat filed'in the Office of the Genesee County-Clerk or the furnishing of security
covering the costs of stichimprovements. The subdivider shallnotbe permitted to begin construction
of buildings in any othier section until:such section has beén filed in the Office of the Genesee. County
Clerk and'the required mprovemeuts ‘have been installed in such section or-a-security covering the
cost of such nnprovements i8 prcmded ' DS :

' c. - Fotin of security - Any such securrty must be prowded pursuant toa
written security agréement with 4lie: Town; approved by the'Town Board:and also approved by the
Town Attorney as‘to form; siifficiéncy and manner of execution, and:shall-be limited to: (1) a
performance bond issaéd'by abondmg or surety company;(2) the:deposit-of funds in or a certificate
of deposit issued by & bank-or trust ¢ornpany located and authorized te do business in this State; (3)
an irrevocable letter of credit from a bank located and authorized to-do-business in this-State; 4
obligations of the United States of America; or (5) any obligationsHully.guaranteed as to interest and
principal by the United States of America, having a market value at least equal to the full cost of suich
improvements. If not delivered to the Town, such secunty shall be held in a Town account at a bank
or trust company. Sl G e

d. Term of security agreement: Any such performance bond or security
agreement shall run for a term to be fixed by the Planning Board; butinnt'case foralenger term than
three (3) years, provided, however, that the term of such performance bond or security agreement
may be extended by the Planning Board with consent of the parties thereto. If the Planning Board
shall decide at any time during the term of the perfoimianice bond o S8ty agreement that the extent
of building development that has taken place in the subdivision is not sufficient to warrant all the
improvements covered by such security] -or. that-thé requizediimprevements have been installed as
provided in this Section and by the Planning Board in sufficient amount to warrant reduction in the
dmount ofsaid secirity, &nd upon @pproval by the TownBoard,sthe Planning Board may modify its
requiremeénts fot dny ‘or all such:improvements, and the:amount;.of suchisecurity; shall therein be
reduced by an appropridte amoiimt so that the new amount will coverthe costinull of the amended
list of mprovements required by the Planmng Board. -

e. Defanit of security agl_'eemeut In the event that any reqmred
improvements have not been instalied as'provided in this Section within the term of such security
agreement, the Town Board may thereupon declare the said performance bond or security agreement
to be in default and collect thé:sum remaining payable thereunder, and upon the receipt of the
proceeds thereof; the Town: shall install such improvements as are covered by such security and as
commensurate with the extent of building development that has taken place in the subdivision but not
exceeding in cost the amount-of such proceeds.
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B. Mapping of Completed Improvements

The tequired improvements hall not be considered to be completed until their
installation has been approved by the Town Engineer-and a map satisfactory to the Planning Board
has been submitted indicating the location of monuments marking all underground utilities as actually

installed. Ifthe Subdivider completes all required improvements according to Subsection (1) above,
then said map shall be submitted prior to éndorsement:of the Final Pat by:the appropriate Planning
Board officer. However, if the Subdivider elects to provide a certified check, performance bond,
irrevocable letier of credit or other financial instrument as specified in Subsection (2) above, such
financial instrument shall not be released until the nnprovements have been completed and approved
by the Town Engmeer and such map is submltted :

'!:,.'
L

-of =Im rovements

s '_i('}; S iModiﬁcaﬁon-BﬂDesi

LRty 3 -y

SR Ifat any-time before or dunng the; cﬂnstructlon of the requlred mprovements itis
-demonstrated to the-satisfaction:of the Town Engineer+that unforseen conditions make it necessary
or preferable to modify the location or design of such required improvements, the Town Engineer
may, upon approval by a previously delegated member of the Planning Board, authorize such
modifications, provided they are within the spirit and.intent of the Planning:Board's prior approval
and do not extend any waiver or constitute substantial alteration of the function of any improvements
required by the Planning Board. TFhe Town Engineer shall issue any autherization under this Section
in-wiiting ‘and: shall transmit a- copy of: such authorization to the Planmng Board prior. to: its- next
regular'meetmg o i : A

Dy Inspectlon of Improvements o

A:l: least five days prior to commencmg constmctlon of reqmred nnprovements the
Subdivider shall pay to the Town Clerk the inspection fee as specified in the fee schedule established
by separate resolution of the!Town Board;“and shall-notify the-Town:Board in writingof the time
when he/she proposes to commence construction of such n:nprovemeuts 50 that the Town Board may
cause proper inspection thereof.

S |

R Proper Insta]latmn of Itnprovement

If prior to the expiration- date of the performance bond, lrrevocable Ietter of credlt
or other applicable financial instrument, the Town Engineer determines that any of the requu‘ed
improvements have not been constructed in accordance with plans and:specifications filed by the
Subdivider, he/she shall so report to the Town Board, Zoning Enforcement Officer, and Planning
Board. The Town-Board then shall notify the Subdivider and, if necessary, the bonding company,
bank oriotherfinancial institution involved, and take allnecessary steps topreserve the Town 8 nghts
under the ﬁnanmal nstrument: - :
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F. Defanlt Under Previous Final Plat

No pending Final Plat shall be approved by the Planning Board as long as the
Subdivider is in default on a pr_eviously approved Final Plat.

SECTIONS "F]L]NG BF APPROVED FINAL PLAT

A F_mal_n_mMg.

Upon compietlon of the reqmrements of Section 3 and 4 herem, and ently of a
notation to that effect upon the Final Plat, it shall be deemed finally approved. The Final Plat shall
then be signed by the Chairperson or other:duly authorized officer of.the Planning Board, and
forwarded to the Subdivider for filing at the Genesee County Clerk's Office. Any Final Plat not so
filed ‘within sixty days-ofthe dateafter which-itds so-signed or otherwise considered approved by -
the fatlure ofthePlanmngBoaId toract as set forthmArtlcle IIL SecﬁonS ‘Subsection], shall begome
nu]landvoxd T T g s

sfenenn it r,, )

- B. Fmal Plat Ymd IﬁRewsedlAfter ' roval

No changes, erasures; medlﬁcatlon(s) QI TevIsions; sha]l be made to any Fmal«Plat
after it has-been dappibvedby:thePlanning Board; and-such approval has been endorsed mn-writing on
the Plat, unless the said Plat 1s first resubmitted to the Planning Board and such Board-apprqves any
modifications. In the event that any such Final Plat is filed without complying with this
requirement, the same shall be considered null and void; .and-the: Planning Board shall institute
proceedings to have the Final Plat stricken from the records of the Genesee County Clerk.

ot

SECTi.(f)Nﬂ 6 I’IEIBEIC STREE’I‘S. RECREATION AREAS
A Public Accep_tance of Streets

The approval by the Planning Board and subsequent filing:of the Final Plat at the
Genesee County Clerk's Office shall not be deemed to constitute acceptance by the Town of
any street, easement, or other open space shown on such Final Plat.

B. - G}wnershm and Mamtenauce of Recreauon Areas

When a park, playground, or other recreation area shall have been shown on a.Final
Plat, the approval 6f said Final Plat shall'not constitute an acceptance bythe Townof sucharea,.and
the Final Plat shall be endorsed with appropriate notes to this effect: : The Planning Beard may.also
require the filing of a written agreement between the Subdivider and the Town Board covering
firture deeding of title, dedication, and provision for the cost of grading, development, equipment,
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and maintenance of any such recreation area. -

SECTION 7 APPLICATION OF SECTION 278 OF TOWN LAW

Whereas pursuant to resolution of the Town Board, adopted on November 12, 1990, the
Planning Board is empowered to modify applicable provisions of the Zoning Law in accordance with
the provisions of Section 278 of the Town Law for the purpose of enabling and encouraging
flexibility of design and' development of land in such a manner as to promote the most appropriate
use of the land, to facilitate the adequate and ‘economic use of streets and utilities and to preserve
the natural and scenic qualities of open lands, the following shall be the procedure and standards.

A Request By Subdivider

A Subdivider may request the use of Section 278 simultaneously with or
subsequent to presentation of the Sketch Plan as provided in Article ITI, Section 1. However, any
submission subsequent to Prehmmary Plat approval shall reqmre areapphcatlonfor Sketch Plan
review.

B. Sketch Plan

A Subdivider shall present along witha Section278 proposal; astandard SketchPlan
consistent with the criteria established by thiese Subdivision-Regulations including, but not limited
to, streets being consistent with the Street Specifications, and lots being consistent with the
Zoning Law.

C.

Park, Recreation, OpéniSpacéior:@ther Municipal Purposes

If the application of this procedure results in a Final Plat showing land available for
park, recreation, open space, or other municipal purposes, directly related to the Sketch Plan, then
conditions as to ownership; use and maintenance of such lands:necessary to-assure the preservation
of such Iands for their intended purposes sha]l be made by the Planmng Board.

i

D. Dg inary :and Fma] Plat Subnnssmn

Upon determination that such Sketch Plan is suitable for the proceduresunder Section
278, a PreliminaryPlat meeting the requirements.- of the Town Board enabling resolution shall
be presented to the Planning Board. and-thereafter the Planning Board shall proceed in accordance
with these Subdivision Regulations: - =t - -

E Filing, Notation on-Zoning Méip

On the filing of a Final Plat at the Genesee County Clerk's Office where Section 278
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has been used, the Subdivider shall file a copy with the Town Clerk who shall make appropriate
notations and reference thereto on the Town zoning Law map, and notify the Zoning Enforcement
Officer when such a Final Plat is filed.

ARTICLETV -  DESIGN STANDARDS.

The Planning Board, in considering an application for the subdivision of land, shall be
guided by the following considerations and standards.
SECTION 1 GENERAIL CONDITIONS

A Character of Land

Land to be subdivided shallbe: of such character that it:can be used safely for buﬂdmg
purposes without danger to health or peril from fire, flood or other menace.

B. Conformity to Official Map and Master Plan
Subdivisions shall conform to the-streets and-parks.shown on the Official Map of the

Town as may be adopted, and shall beproperty related to the Town Master Plan, if any, as such Plan
is developed and adopted by-the Planning Board: :

SECTION 2 DESIGN STANDARDS OFIMPROVEMENTS

A Strests - -

The follomng regulatmns sha]l govem ﬂle layout of. streets
1. Subdl\flSIODS shall be 50 demgned as to prov1de a street pattern which is

curvilinear in design. The design of the street pattem shall bebased upon a local residential collector
street system

2. The arrangement.of streets in new subdivisions shall make provisien for the

continuation of existing streets in adjoining areas, or their proper extension where adjoining land
isnot subdlvlded, at the same or greater width, as may be deemed necessary for public requirements.

3. Local residential streets shall be designed to discourage through traffic.

4. All right-of-way street widths and street roadways shall be measured at right
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angles or radial to tho center line of the street and shall not be less than 49.5 feet in width.
Roadways shall have a minimum of two. lanes, each of which shall be ten feet or wider as specified
by the Town Highway Superintendent.

5. Whenever: possible streets should intérséct at right angles and not intersect
at augles of less than sucty degrees unless approved by the Plam}mg Board. .

6. Roadways shall be designed and construeted $0-as to be acceptable to the
Town Highway Superintendent and/or Town Engineer.

7. All proposed subdivisions shall be designed to-provide access to adjacent

properties. When a proposed: subdivision abuts an existing subdivision; the subdivider shall make

“every attempt to design the street system of the proposed subdivision to cennect ‘with dead end or
"stub” streets of the existifig’ subdivision. a

8. The followmg standards shall apply to cul-de-sac streets:

a. A cul—de -sac should be designed and graded, if poss’ble -so that it
drains toward its entrance.

b. Unless there is the expectation of extending the street through to the
adjoining property, a cul-de-sac street shall not be placed so that it backs on the property line of the
subdivision.

c. A cul-de-sa¢ should not exceed:five hundred feet inlength, as measured
from the center line of the street at the open end to the radms point of the turn around.

©od. All cul-de—saos fsha]l ‘have aturn around at the end ofithe street which
she]l have a right-of-way radivs ofeightyfeet. The curb at:the turn shall have 4 minimum radus of
seventy feet.

9. If a dead end street is of a temporary nature, a turn around shall be provided
and provision made for firture extension of the street and the reversion of the excess right-of- way
of such temporary turnaround-to the ad]ommg propemes : ~

10.  New half or partlal streets shall ot be penmtterL except that wherever 2
proposed subidivision borders a half or pastial street, the Planning Board may require that the other
part of the street be platted in the propesed tract if it is found that such a requirement would
increase the effectiveness of the circulation system in the area.

11.  Multiple intersections involving a junction or more than two streets shall be
prohibited.
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12. Arterial streets shall not intersect with local residential streets and residential
collector streets less than eight hundred feet apart, measured from center line to center line..

13.  Toavoid confusion, no street shall have a name which will duplicate or nearly
duplicate as to be confused with the names of existing streets. The continuation of an existing street
shall have the same name. All proposed street names are subject to appreval of the Planning Board
which may consult with such sources as the U.S. Postal Service, Genesee County Emergency
Dispatch Center, State and County Law Enforcement agencies, and the Bethany Volunteer Fire
Department. : :

14. The minimum radius of horizontal curve; minimum length of vertical curves,
and minimum length of tangents between reverse. curves shall. be in accordance with
specifications established by the Town Highway Superintendent-and/or Town Engineer, said
items shail be approved prior to final approval of the Final Plat’by the Planning Board.

15. New strects shall be so lecated to pl;oyide! adequate sight distance on any
adjacent public road in both directions from the interior road in accordance with the current edition
of the Ameiican Association of State Highway and Transportation Officials (AASHTO).

16.  New streets shall not be placed so as to intersect another street directly
oppostte-an existing residence. : :

B. Lots
The following regulations shall govern the layout of lots.
1. All lots shown on the Final Plat must conform to the Zoning Law as to area
and dimensions, for thé zone in-‘which the subdivision.is located. - In the gvent Section 281 of the

Town Laws utilized, however, the Planning Board:-may: use discretion in determining lot sizes..

2. Eachlot shall abut on a street in the Final Plat or an existing publicly dedicated
street. . : -

3. Comer lots shall be of sufficient size to nieet,tﬁe-minimum-biﬁlding.]jne, lot
width and yard setback requirements of the Zoning Law for each street.

4, ‘Where extra width has been providcd/dedicaféd for widening of existing
streets; lots shall begin at such extra width line, and all setbacks shall be measured from such ime.

. 5. Side lines of lots shall be at right angles to straight streets, and radial to curved
streets.

6. Where there is a question as to the suitability of a lot or lots for their intended
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use due to factors such as rock formation, flood conditions or similar circumstances, the Planmng
Board may, after investigation, withhold approval of such lots.

7. Block length and width, or acreage within boundary roads, shall be sufficient
to meet the lot area requirements of the Zoning Law and to provide for convenient-access,
circulation control and saféty of street traffic.

8. Lots intended for commercial or industrial use shall be désigned specifically
for such purposes with adequate space set aside for off-street parking and delivery facilities.

- C U_hm'yiam

‘Easeménts shall be prowded; for utilities where they de not falI Wﬂ:hm a dedicated
right-of-way. All such easements shall be plotted on the Sketch Plan; Prehmmary Plat and Final Plat.
Unless otherwise prowded m tblS sechon, easements shall have a mintmnm width of twenty feet.

To the extent: poss’ble easements- shall be centered on or adjacent to rear or-side lot
lines. ., , )
Also, all utilities which are primarily intended to provide. service to the lots within
the subdivision shall be installed underground at a depth and at such locations as-will manimize risk

of interruption of services.

D. Storm Water Drainage. Erosion and:Sediment: Control Measures .and Easements

The Planning Board shall refer all residential subdivision proposils to the
Genesee County Soil and Water Conservation District (SWEB) and/or the Town Engineer, for

‘thigir review as to the acceptability ofpioposéd drainage; erosioli andsedimént controlameisuresboth

during construction phases and after completion. Such review shall be:basedupon the1:S. Soil
Conservation Service TR-55 system or an acceptable equivalent. All easements deemed necessary to
maintaiit either natural or man-made storm water.drainage;- erosion and/or sedimert control measures
shall be provided and plotted accordingly on the Final Plat. :

E: Landscaping and Ground Cover

1. All lots which are not covered by structures or paving shall be property seeded
or landscaped by the Subdivider pursnant to plan. These lots are io be maintained by the
landowner.

2. Eachlot shall be provided with a minimum of two trees of a size and species
which is acceptable to the'Planning Board. This requirement may be waived by the PlanmngBoard
in wooded areas where the Subdivider intends:-to maintain existing trees.
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3. Individual landowners may, by written agreement with the Subdivider and/or
builder, seed and landscape their yards independently.

4, When a:proposed. subdivision borders upon an existing commercial or
industrial establishment, o any:other use which, in the opinion of the Planning Board, may be visnally
detrimental to the tranquility of the future residents of the subdivision, the Planning Board may
require a landscape screen to protect the subdivision for the visually incompatible use.

F. Preservauon of Natural Features

L Topsoil moved during the course of construction shall be redistributed so as
to provide a minimum depth of sic inches of cover to a Il areas of the subdivision and shall be
stabilized by seeding or planting. At no time shall tmpscnl be removed from the site without written
pemnssmn from the Plannmg Board :

2. Where a subdmsmn is traversed by a natu:al lake pond or stream, the
boundaries or alignment of satd: watercourse shall be preserved uniess, in the opinion of the Town
Planning Board, a change or realignment will enhance the development and beauty of the subdivision
or the utilization of such features by the fiture residents of the subdivision. All proposed changes
in: ‘watercourse alignment: shall 'be in- accerdance with the NewYork State Enviroomental
Conservation Law. - : :

3. Unique physical features such as historic landmarks and site.s, rock out-
croppings, hilltop lockouits, ‘desirable; natural: contours; -and similar featares hall be preserved, if
possible. '

- TE A]lsmfaaes fmcludmghﬂls or mounds of du‘t, sha]l beremoved and/orrestored
wrthm six-months -of the:time"of the: completl@n_ 'I'hls reqmrement sha]l appljrr only to. completed
rsectmnsafaSubdmsmn_ [ TR ST : s e . ‘

51-, .. The Subdmder shall nqt;be penmtted to Ie.ave,any surface depressmns whch
will collect pools of water. PR , :

6. No tree with a diameter of eight inches or more as measured three feet above
the base of the trunk shall be removed unless the tree is within the right-of-way of a street as shown
on the Final Plat. Removal of additional trees shall be subject to approval of the Planning Board.

G. Floodplains

. 1. - Mapping - If any portion of the land within the subdivision is subject to
mundatlon or flood hazard by storm water, such fact .and area shall.be clearly delineated on the
Preliminary Plat and Final Plat wherever such area is shown.
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2. Use -Land subject to flooding, and land deemed by the Planning Board to be
otherwise uminhabitable, shall not be platted for residential occupancy or for such other uses so as to
increase danger to health, life or property, or aggravate the flood hazard.

H. Self-imposed Restrictions

Thie Subdivider may placé restrictions on the development greater than those required
by the Zoning Law. Such restrictions, if any, shall be indicated on the Final Plat.

I Parks, Playgrounds or Open Space

1. Land shall be reserved for park, playground, open space or other recreational
purposes in locations designated on the Town's recreation: or master plans, if any, or elsewhere,
where the Planning Board-deems that such reservations would be appropriate. Each reservation shall
be of an area equal to ten percent of the total land area within the subdivision. The area to be
preserved shall possess the suitable topography, general character and adequate road access
necessary for its recreational purposes.

2. ‘Where the Planning Board requiresland to be set aside for parks, playgrounds,
open space, or-other recreational purposes, such-site shall be graded, loamed, and seeded-and the
Planning Board may require it to be fenced. .

3. The Planning Board may waive the requirement for including land for
recreational purposes if such land cannot be properly located in the subdivision, or if the Planning
Board is ofthe opinion that such use is not desirable.

In such event, the Planning Board shall then require a payment to the Town
per gross acre of land which would have otherwise been acceptable as a recreational site as provided
for in NYS Town Law Section 277. This "per gross acre" recreatlonal fee shall be established by
separate resolution: ofthe Town Board. : :
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ARTICIE V IMPROVEMENTS

Asto completion ofnecessary improvements and security tobe provided therefore, see Article
1L, Section 4.

As to waiver of improvements, see Article VIIL

SECTION 1 GENERAL IMPROVEMENTS

A Streets

Al streets shall-be constructed, graded and paved inaccordance with specifications
established by the Town:Highway Superintendent and/or Town Engineer.

B. Storm Drains

Storm drains, culverts, catch basins and other drainage structures shall be located and
installed in accordance with the Final Plitapproved by+the Planning Board. All construction, basins,
culverts and pipe-shall comply:with the'requirements and specifications-set forth in the storm water
drainage, erosion and sediment control plan required in Article IV, Section 2, - Subsection D.

C. Signs

Street signs shall be constructed and in conformity with- Tewn specifications at the
locations approved by the Planning Board.

D. - Lighting
Streef lighting facilities shall be provided along all streets i,mfhesubdivision and along
all streets upon which the subdiviston abuts, when and where required by the Planning Board.

E. Wastewater Treatment Systems

Allwastewater treatment systems shall be installed in accordance with plans approved
by the Genesee County Health Department. Such systems shall provide each residence and other
structures containing plumbing fixtures with an adequate and safe method of sewerage treatment.
Where a public sewerage treatment system is not available, an adequate private wastewater treatment
system, approved by the Genesee County Health Department, shall be provided.

F. Water Supply Systems

All water supply systems shall be installed pursuant to plans approved by the Genesee
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County Health Department. Such systems shall be designed to provide a sufficient supply of potable
water, under adequate pressure, to all outlets, including, but not Limited to, residences, other
structures, drinking fountains, hose connections, hydrants. Where a public water supply system is
not available, an adequate private water supply system, approved by the Genesee County Health
Department, shall be provided.

G.-  Monuments

1. Property boundary monuments shall be of concrete or stone. Monuments
shall not be less than six (6) inches in diameter; thicknéss or width. Concrete, monuments shall
be reinforced with metal. All monuments shall be not less than forty- 27 two (42) inches in length
and set verticaily with the top of the monument flush with the top of the improved ground. The final
monuments shall not be installed prior to completion of final grading.

Property boundary ‘monumients shall be required for each subdivision.
Monuments shall be set in the outboundaries of the land subdivided, at each point where there is a
change of alignment. Except where the boundary is a water course, the monuments shall be offset
in the line of the adjacent traverse.

Two street boundary monuments shall be set at dlagonally opposite comers
of each street intersection; also on one side of acurve in:a street at the point of tangency and at the
point of curvature. L

2. Each lot in the subdivision sha]l.be referenced by two-mérkéré- located a;t the
intersection of the side boundary line of the lot and the front property line. Lot boundary line markers
shall be of metal rod or pipe not less than three-quarters inch in diameter and twenty-four inches in
~ length ‘and-drivenso that thetop ofthe: marker isiflushwith the; leve.l of the m:lproved ground.

. BER T
3. A letter from a NYS Llcensed Laud Surveyor sha]l be prcmded by the

Subdivider to the Planning Board cerl:lfymg that all monumeuts are ‘installed as shown on the
approved Final Plat. - : arba :

SECTION 2 PERMITTED MOBIFICATIONS

A Curbing and Sidewalks
Concrete curbing may be omitted, and in lieu thereof, rolled gutters or other means
for controlling stormwaters may be constructed as may be acceptable to the Genesee County SWCD,
the Town Highway Superintendent and the Planning. Board.

Where curbing and/or sidewalks are not provided, adequate provisions for the
protection of the edge of the road pavement-and graded shoulders, at all driveway openings and other
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accessways, shall be provided in a manner provided by the Town Engineer and the Town Planning
Board.

‘Where sidewalks and curbing are not provided, grass curb strips shall not be required.
However, grading and permanent seeding of the area between the pavement edge, shoulder or
approved drainage structure and the front property line of the lot shall be prowded

B.  Fire Hydrants

Where adequate water mains are neither existing, nor proposed to be available to the
subdivision, fire hydrants may be omitted.

. ¥

ARTICLE VI . }"DOCUM:ENTS TO BE SUBMITTED
SECTION1 -~ SKETCHPLAN
A Requirements

The Sketch Plan initially: submitted to the.Planning Board shall be based on.tax map
information or some other similarly accurate base map at a scale (preferably not less than 200 feet to
the inch) to enable the entire tract to be shown on one sheet. The Sketch Plan shall be submitted,
showing the: followmg : :

'mformahon. ‘

: 1. - Thelocation ofthatiportionto be subdividedringrel_aﬁonio t_he entire tract, and
the dlstance to the uearest emstmg street mtersectlou :
2. All erusimg structurés, wooded areas, streams and other significant physical
features, within the area to be subdivided and within 200 feet thereof. Iftopographic conditions are
significant, contours shall also be indicated at intervals or not more thank 10 feet.

3. The name of the record owner and record:owners of all adjacent property(s)
as disclosed by the most recent municipal tax records.

4. The tax map sheet, block and lot oombefé if available.

5. All the utiliies available and/or proposed including easements therefore,
and all streets which are either existirig, proposed, or shown on the Official Map,; if any.

6. The proposed pattern of lots (including lot width and depth) , street layout,
recreation areas, systems of drainage, sewerage, and water supply within the area to be subdivided.
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7. All existing and proposed restrictions on the use of land including easements,
covenants, or zoning lines.

SECTION 2 PRELIMINARY PLAT AND ACCOMI'ANY]N G DATA

The following documents shall be submitted for approval. |

A Regulremeuts

The Prehnnnary Plat prepared at a scale of mat more than one hundred feet, but
preferably not less than fifty feet to the inch, showing: i .

1. Proposed subdivision name, name of Town and.County in which it is located,
date, true north point, scale, name and address of record owner, subdivider and engineer or surveyor,
including license number and seal. : .

2. The name of all subdivisions immediately adjacent and the name of the owmers
of record of all:adjacent property.

3. Zoning distriet, including exact boundary lines-of dsstrmt, if more than one
district, and any proposed changes in the zoning district lines and/or the zoning law text applicable
to the area to be subdivided.

R 4. - Land areas proposedto bc‘dedicétgd-te-publ_ip,u,sq and:the conditions of such
dedieation. - : L L L .

5.  Location ofexisting and proposed property lines, easements, buildings, water
courses, marshes, rock outcrops, wooded areas, single trees with a diameter of eight inches or more
as measured three feet above the base of the trunk, and other significant existing features for the
proposed subdivision and adjacent property. ' '

6. Location of any existing sewers, water .mains, culveris and drains on the
property, with pipe sizes, grades and direction of flow.

7. Contours with intervals of five feet or less as reciﬁired-by the Planning Board,
including elevations on existing roads. Approximate grading plan:if natural contours are to be
changed more than two feet.

8. The width and location of any streets or public ways or places shown on the |

Official Map or Master Plan, if such. exists, within the area to be subdivided, and the width, location,
grades and street profiles of all streets or public ways proposed by the Subdivider.
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9. The approximate location and size of any proposed water lines, valves,
hydrants and sewer lines, and fire alarm boxes. Connection to existing lines or alternate means of
water supply or sewage disposal and treatment as provided in the Public Health Law or
Environmental Conservation Law. Profiles of all proposed water and sewer lines.

10.  Storm drainage plan indicating the a];;pro:dmaie location and size of proposed
lines and their profiles. Connection to existing lines or alternate means of disposal.

11.  Plans and cross-sections showing the proposed location: and type of any
sidewalks, street lighting standards, street trees, curbs, water mains, sanitary sewers and storm drains,
and the size and type thereof; thé character, width and depth ofrpavements and sub-base, the location
of manholes, basins and underground conduits. : .

12, Prehmnary de51gns of any bndges or culverts -which may be requlred
13. The proposed lot lines with approx]mate dlmensmns and area of each lot.

14. ~ Where thié topography is such dsto make difficult the inclasion of any of the
required facilities within the public areas as laid out, the Preliminary Plat shall:show.the beundaries
of proposed permanent easements over or under private property which permanent easements shall
not be less than 20 féet in width and which shall provide satisfactory access to an existing public
highway or other public highway or public open space shown on-the:subdivision:or the official map.

15.  An actual field survey of the boundary lines of the tract, glvmg complete
descriptive data by bearings and-distances, made and certified to-by. a licensed land surveyor. The
corners of tract shall also belocated on the ground and marked by substantial monumentsiof such:size
and type as approved by the Town Engineer, and shall be referenced and shown on the Preliminary

B. - Phasing

If the application covers only a part of the subdivider's entire holding, a map of the
entire tract, drawn at a scale of not less than 400 feet to the inch showing an outline of the platted
area with its proposed streets and indication of the prabable fiture street.system withiits grades and
drainage in the remaining portion of the tract and the probable future drainage layout of the entire
tract shall be'submitted. The part of the subdnndefs entire holdings submitted shall be considered
in the light of the entire holdings.

C. Covenants and Deed Restrictions

A copy of such covenants or deed restrictions as are intended to cover all or part